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1. Composition of the Commission 

 

This Commission was established pursuant to Order-in–Council (OIC) 2017/90 dated 

May 11, 2017. Under s.13 of the Territorial Court Act, RSY 2002, c.217, as amended 

(TCA), a commission is to be appointed every third year.  

 

The commission is to consist of either one commissioner or three commissioners to be 

appointed by the Commissioner-in-Executive Council in accordance with Part 3 of the 

TCA.  Under s.21 of the TCA, the Minister and the Chief Judge are mandated to 

endeavor to agree and to make every effort to recommend the appointment of a single 

commissioner.  

The parties represented at the proceedings before this Commission entered into a 

document entitled “Letter of Understanding” (LOU) dated January 2005, wherein they 

agreed to a process with a view of agreeing on the appointment of a single 

commissioner for JCC proceedings. The LOU is attached at Tab 3 of the Supporting 

Materials. That LOU remains in effect. Pursuant to the TCA and the LOU, a single 

commissioner, Tim Preston, was appointed to the 2016 JCC.   

 

It should be stated that a prior OIC 2016/22 had established the 2016 JCC, however, 

due to health issues of the commissioner that had been appointed, it was necessary to 

abolish that commission and re-establish a new commission under the first mentioned 

OIC. This process, as a matter of course, caused significant delay in the proceeding 

and the filing of the report and recommendations of the 2016 JCC.  

However, the parties agreed that no detriment or benefit would accrue to any party as a 

result of delay in the proceedings, and in particular, all judges and justices of the peace 

would be duly compensated or remunerated with respect to any loss that may arise 

from delay in the proceedings. The Commission has been advised by the parties that a 

formula or process has been established in order to implement that agreement.   
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2. Parties to the Proceedings 

 

The parties and their respective counsel or representative to this proceeding are as 

follows: 

 

• Counsel for the Territorial Court Judges and Deputy Judges: 

- Joseph J. Arvay, O.C., Q.C. 

- Alison M. Latimer 

 

• Counsel for the Yukon Government: 

- Gary L. Bainbridge, Q.C. 

 

• Representative for Justices of the Peace: 

- Gary Burgess, President of Yukon Justices of the Peace Association 

 

3. Applications to the Commission 
 

On November 9, 2018, two applications were made by the parties to the Commission to 

approve two joint submissions, one with respect to the Judges and Deputy Judges 

(“Judges”), and a second one with respect to the hourly-rated Justices of the Peace 

(“Submissions”).  

 

The Submissions reference the Commission’s jurisdiction to make recommendations 

concerning remuneration to Government pursuant to s. 14 of the TCA with respect to 

the Judges, and s. 58 of the TCA with respect to the Justices of the Peace.  

 

The period of concern for this Commission is April 1, 2016 to March 31, 2019.   
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All of the parties attended the hearing of the application by way of telephone 

conference. 

 

In support of the joint application, the parties provided the Commission the following 

materials: 

 

1. Written memorandum entitled “Joint Submission of the Territorial Court 

Judiciary and the Yukon Government to the 2016 Judicial Compensation 

Commission” dated November 5, 2018 and signed by respective counsel 

for those parties (“Joint Submission”). 

 

2. Written memorandum entitled “Submission of the Government of Yukon In 

Relation to the Territorial Court Judges And In Relation to the Hourly-

Rated Justices of The Peace” dated November 6, 2018 and signed by 

counsel for the Government. 

 

3. Written memorandum entitled “Written Submissions of The Territorial 

Court Judiciary In Relation To The Territorial Court Judges” dated 

November 8, 2018 and signed by the solicitors for the Territorial Court 

Judges and Deputy Judges. 

 

4. Written memorandum entitled “Joint Submission of The Yukon Justices of 

The Peace Association And The Yukon Government to the 2016 Judicial 

Compensation Commission” dated November 5, 2018 and signed by 

counsel for the Government and the representative of the Association. 

 

5. Two volumes of Supporting Materials.  

 

Oral submissions in support of the Submissions were also made at the hearing by all 

the parties to the effect that the recommendations of the Commission would be binding 

on the Government pursuant to s. 17 of the TCA subject to certain “strings” or 
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conditions as setout in the TCA and the caselaw; and, the joint submissions are, so the 

parties submit, “justified” based on the facts, the legislation and the caselaw.  

Counsel referenced s. 19 of the TCA and the caselaw, particularly the 2011 decision of 

the Supreme Court of Yukon of Cameron v. Yukon, [2011] Y.J. No. 37, a decision of 

V.A. Schuler J.   

That case was an application for judicial review of recommendations of the 2007 Yukon 

Judicial Compensation Commission in which the commission accepted and 

incorporated into its recommendations to Government, a joint submission of the Judges 

and the Government on an appropriate increase in remuneration of the Judges and a 

separate submission of the salaried justice of the peace.  

 

The parties did not present a joint submission as to the salary of the petitioner who was 

the Senior Presiding Justice of the Peace.  

 

Of particular interest with respect to the application before this Commission, is the 

criteria that the Cameron case applies to Yukon judicial review commissions when 

presented with a joint submission. Further comment will follow concerning this case.   

 

The Joint Submission with respect to the Judges submits salary increases and effective 

dates thereof, for the Judges as follows: 

 

April 1, 2016:  $273,374.04   [2% increase] 

 April 1, 2017:  $280,208.39  [2.5% increase] 

 April 1, 2018:  $287,213.60   [2.5% increase] 

 

With respect to Deputy Judges the Joint Submission submits per diem increases and 

effective dates thereof, as follows: 

 

 April 1, 2016:  $1,094.04   [2% increase] 

 April 1, 2017:  $1,121.39   [2.5% increase] 
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The Joint Submission with respect to Deputy Judges’ per diem effective April 1, 2018, 

submits that the formula for calculating the rate should be changed by dividing the 

salary of the Judges at the time of sitting, by 235. The per diem rate effective April 1, 

2018 would be: 

 

 April 1, 2018:  $1,222.19  [effectively a 9% increase] 

 

Certain “housekeeping” amendments to the Territorial Court Pension Plan Act, 2003 

have been agreed to by the parties.  

 

• First, that the Act be amended to remove the notion of “actuarial reduction” and 

to instead provide for a 3% reduction per year.  

 

• Second, that subsection 10(3) of Schedule 3 of the Act be amended to clarify that 

the 5 year guarantee applies to all pensions payable.   

 

• Third, that Schedule 3 of the Act be amended that additional pension amounts in 

respect of children are payable under both the registered and supplemental 

plans.   

 

It is submitted by the parties that all other benefits with respect to the Judges remain 

unchanged.   

 

With respect to the Justices of the Peace, the parties (the Government and the Justices 

of the Peace Association) jointly submit that effective April 1, 2016, the pay rate for 

Justices of the Peace be increased $10.00 per hour as follows: 

 

JP 1:  from $35.00 per hour to $45.00 per hour 

 JP 2:  from $40.00 per hour to $50.00 per hour 

 JP 3:  from $60.00 per hour to $70.00 per hour 

 



8	
	

Secondly, the parties submit that the Order-in-Council expressing rate of pay where 

hourly-rated Justices of the Peace work on designated paid holidays, should express 

that rate of pay as time and one half of their regular hourly rate. 

 

Thirdly, the parties submit that the “Commission should recommend that the 

Government compensate any hourly-rated Justice of the Peace who was underpaid for 

working on a designated paid holiday, due to the incorrect rate of pay being used at the 

relevant time”. 

 

Fourthly, the parties submit that all other benefits remain unchanged. 

 

4. Mandate of the Commission and legislative framework 
 

Judicial compensations commissions were established across the country as a result of 

the 1997 decision of the Supreme Court of Canada in Reference re Remuneration of 

Judges of the Provincial Court (P.E.I.), [1997] 3 S.C.R. 3 (“PEI Reference”). The 

necessity for judicial independence in the Canadian form of liberal democratic 

government was the paramount issue in that case. Schuler, J. in the Cameron case 

reviewed the principle of judicial independence and wrote follows: 

 

[12] Judicial independence is protected by the common law and by the Canadian 
Constitution in the Charter of Rights and Freedoms, s. 11(d). Independence is necessary 
because the judiciary’s role is to protect the Constitution and the values embodied in it. 
Judicial independence has an individual dimension relating to the independence of a 
particular judge and an institutional dimension relating to the independence of the court 
the judge sits on. Public confidence depends on the judiciary both being and being seen to 
be independent: Provincial Court Judges’ Assn. of New Brunswick v. New Brunswick 
(Minister of Justice), [2005] S.C.J. No. 27, 2005 SCC 44 (CanLII) (“New Brunswick”).    

 
[13] The components of judicial independence include financial security. The PEI 
Reference states that financial security entails three requirements: (i) judicial salaries can 
be maintained or changed only by recourse to an independent commission; (ii) no 
negotiations are permitted between the judiciary and the government; (iii) judicial 
salaries may not fall below a minimum level.  Prior to the PEI Reference, in some 
provinces salary negotiations took place between provincial court judges or their 
associations and the government, sometimes resulting in public rhetoric and the danger 
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that the public might think that judges, no matter how independent they were in fact, 
could be influenced either for or against the government because of issues arising from 
the salary negotiations: New Brunswick. 
 
[14] The PEI Reference declared that compensation commissions were to be the forum 
for discussion, review and recommendations to the government on judicial compensation 
issues. It was hoped and expected that this would avoid confrontations between the 
judiciary and the government and depoliticize the relationship between the two by 
creating a new way and a new forum for setting judicial remuneration: New Brunswick. 
 
[15] The judicial compensation commissions are required to be independent, objective 
and effective. Their work must have a meaningful effect on the process of determining 
judicial remuneration, although their recommendations need not be binding on 
governments. 

 

In August 1998 a report by The Honourable E.N. Hughes made recommendations to 

Government as to steps that should be taken to ensure compliance with PEI Reference. 

The TCA was amended wherein Part 3 of the Act provide for the establishment of a 

judicial compensation commission process for the Judges.  Section 13 of the Act 

requires that a commission be established every three years.  Section 14 states that the 

mandate of the commission is to inquire into and make recommendations respecting all 

matters relating to judicial remuneration of judges and respecting other matters as the 

Minister and the Chief Judge agree to submit to the commission.  The Act was 

amended by R.S.Y. 2002, c. 217 to include salaried Justices of the Peace in the judicial 

compensation process established by Part 3 of the TCA.   

 

It is apparent that the legislative framework of the TCA encourages, and in some cases 

mandates, the parties to work towards reaching agreement or consensus on issues that 

may arise between them. The legislative framework or intent is significant in 

circumstances of a joint application or submission because it influences the scope of 

review, or the standard of review, that the commission should apply in such 

applications.   

The commission has a role or a duty to ensure that a joint submission complies with the 

legislation, as well as the principles enunciated in the caselaw. The caselaw describes 

that the role of the commission is to act as a filter or sieve between the parties to assist 

in fostering judicial independence in the area of financial security for the court.  The joint 
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submissions make reference to the sections of the TCA that contemplate the use of 

mediation to encourage the parties to reach agreement on issues between the judges 

and the Government:  

 

• Section 23 states that if practicable at least one of the commissioners should be 

skilled in mediation or other consensus process to resolve differences. 

 

• Subsection 24(2) states that the commission shall make every effort to use 

mediation and other consensus processes to resolve differences. 

 

• Subsection 25(4)(a) makes reference to the parties identifying “unresolved 

issues”. 

 

• Subsection 25(4)(b) directs the commission to employ consensus processes to 

assist the government and judiciary in resolving their differences. 

 

• Other provisions of the TCA not only encourage the parties to seek agreement or 

consensus but, indeed, subject certain legislative provisions to the consensus 

process.   

 

• Section 20 lists certain categories of persons ineligible for appointment as a 

commissioner “Unless otherwise agreed to by the Minister and the chief 

judge….”. 

 

• Under section 21, the selection and appointment of commissioners directs the 

Minster and the chief judge to endeavor to reach agreement.   

 

It is clear that the scheme of the legislation is to implement a consensus model with 

respect to s. 14 issues (remuneration and other related matters). That does not 

necessarily mean that the commission does not have a role in the circumstances where 

the parties have reached consensus on all issues, however, it does suggest that the 
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role of the commission is circumscribed by the consensus model. Indeed, the 

jurisprudence would indicate that the commission’s role or duty varies in such 

circumstances. 

 

It is instructive in considering the legislative scheme of Part 3 of the TCA with respect to 

the issue of mediation and dispute resolution processes by and between the parties, 

that S. 19 does not specifically enumerate consensus of the parties as a mandatory 

matter to be addressed in the commission report. The section requires the commission 

to address in its report “…submissions presented to it regarding…” the mandated 

issues. It specifically mandates “…any submissions by the public filed under section 

26”.  

It should be stated that no submissions were received from the public under s. 26, or 

otherwise, with respect to any of the matters before this Commission despite public 

advertisement inviting submissions. 

 

The preamble to s. 19 states that the commission shall address in the report “any matter 

it considers relevant”. Obviously, the commission would consider relevant any 

agreement the parties reached on s.14 issues. 

 

And, Part 3 of the TCA must be interpreted in the context of the principles established 

by the caselaw, particularly PEI Reference case. That case addresses the constitutional 

imperative of establishing an “institutional sieve” or filter in the negotiation process 

between the government and the courts in fixing remuneration for the judges to ensure 

that the negotiating process does not involve traditional “horse-trading” that is typical in 

industrial labour relations. The rationale for preventing that style of negotiations is 

explained in the PEI Reference case.  

 

5. Cameron Case 
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In Cameron, Madame Justice Schuler considered the role of the commission in 

circumstances where the parties reached consensus with respect to remuneration 

issues. 

 

 

The court cited the Supreme Court of Canada decision in New Brunswick and 

referenced the mandate of the commission as set out in s. 14 of the TCA. 

 

At paragraph 100 of Cameron the court writes: 

 

[100] In New Brunswick, the Supreme Court referred to the judicial compensation 
commission process as neither adjudicative interest arbitration nor judicial decision 
making. Instead, its focus is to be on identifying the appropriate remuneration for the 
judicial office in question (paragraph 14). Section 14 of the Territorial Court 
Act provides that the mandate of the JCC is to “inquire into and make recommendations 
respecting all matters relating to judicial remuneration of judges”. Agreement by the 
parties as to what is appropriate is clearly relevant and if the JCC also considers it 
appropriate based on the evidence and information provided, there is no reason why a 
joint submission should not be adopted by the JCC if it is not unreasonable, illogical or 
otherwise questionable. The JCC clearly is not obliged to adopt a joint submission, but 
considering, as I have said, that what the JCC is dealing with is not an exact science, 
there is no reason why it should not do so.   

 

In Cameron, the court also refers to the PEI Reference case with respect to agreements 

made between the government and the judges. The court in the PEI Reference case 

stated that such agreements promote the objective or principle of judicial independence: 

 

[102] In the PEI Reference, the Supreme Court declined to set in stone the form that a 
judicial compensation commission can take. I will refer to this in more detail in 
considering the Petitioner’s submissions about the 2007 JCC being a single 
commissioner.  In discussing that issue, the Supreme Court considered the Schedule to 
Ontario’s Courts of Justice Act, which embodies an agreement between the government 
and the provincial court judges to establish, among other things, a binding process for 
determination of the judges’ compensation.  The Court said that agreements of this sort 
promote, rather than diminish, judicial independence.  Although it did not comment 
specifically on it, the agreement includes clause 18, which states, “The parties agree that 
representatives of the Judges and the Lieutenant Governor in Council may confer prior to, 
during or following the conduct of an inquiry and may file such agreements with the 
Commission as they may be advised”.  That the Supreme Court did not comment 
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adversely on this clause suggests that it did not view the making of agreements by the 
parties to be contrary to the judicial compensation commission process. 

 

With respect to the duty of the commission in circumstances in which the parties 

present to the commission a joint submission on all of the issues between the parties, 

the court in Cameron stated that “it is preferable that reasonably detailed reasons be 

given for a commission’s recommendation, even when it has accepted a joint 

submission, in part because the reasons may be of assistance to the work of the future 

commissions.” (para 104). 

 

Those comments, in this Commission’s view, are consistent with sections 14 and 19 of 

the TCA. Section 19 states that “the commission shall, in addition to considering any 

matter it considers relevant, address in its report submissions presented to it regarding” 

the enumerated or mandated matters.  

 

This Commission is of the view that s. 19 should not be interpreted to apply only to 

“unresolved issues” (as that phrase is used in s. 25) that are submitted to the 

Commission.  It is a fair interpretation of the section that it makes the assumption that 

the submissions from the parties do address the enumerated matters even in 

circumstances, as is the current case, where the submissions are joint; that is, where 

there is no disagreement or dispute or joinder of the issues between the parties. 

 

In the case before this Commission, the Joint Submission references the sections of the 

TCA that encourage mediation and dispute resolution to attempt to achieve consensus. 

It states that it is not uncommon in JCC proceedings where agreement has been 

reached that a joint submission “be placed before the Commission for approval, if 

considered appropriate.” 

 

The Joint Submission with respect to the Judges then sets out the agreement with 

respect to salary for the court Judges, Deputy Judges, pension benefits and submits 

that all other benefits are to remain unchanged. 
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The joint submission with respect to the Justices of the Peace sets out the pay rate, 

holiday rate, retroactive holiday pay, and states that all other benefits are to remain 

unchanged. 

 

The written joint submissions were supplemented with oral submissions at the hearing. 

These joint submissions are similar, in terms of process, to those considered in 

Cameron (para 96).  

 

Reference was also made to para 89 of Cameron in which the petitioner in that case 

asserted that in determining whether a joint submission is appropriate, the commission 

must be independent, effective and objective, in the sense that the commission must 

make an independent inquiry as to the appropriateness of the joint submission.  The 

court wrote that the PEI Reference case does not prohibit agreement so long as it is not 

arrived at by negotiation of the give and take sort. It should be said that there is no 

evidence before this Commission that such prohibited negotiations occurred. And, 

indeed, the parties represented that no such prohibited negotiations occurred. Those 

representations are accepted by this Commission.  This Commission is not in a position 

to conduct an independent inquiry into the facts surrounding the negotiations that 

occurred between the parties, nor does the legislative mandate give this Commission 

the powers to do so.  Section 19 of the TCA requires the commission to “address the 

submissions presented to it”.  The Commission must rely upon the submissions and 

representations of the parties, and the documents and evidence the parties present to it, 

when considering the process, as well as the substance, of any agreement that the 

parties have reached.  

 

6. Issues before the Commission 
 

Applying the Cameron test when considering or reviewing the subject joint submissions, 

the issues before this Commission can be described as follows: 
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1. Based on the evidence and information provided, are the recommendations 

concerning remuneration appropriate, and if so; 

 

2. Are the recommendations, or any of them, unreasonable, illogical or 

otherwise questionable. 

 

The Commission is of the opinion that it should not be substituting its opinion for that of 

the parties, nor should it be second guessing the recommendations contained in the 

joint submissions, if those recommendations meet the test, or criteria, as above stated. 

 

There is no right or wrong answer to these matters; what may considered to be 

“appropriate” would normally fall within a scope or range. Just as what may be 

considered to be “reasonable” would normally fall within a scope or range.  As Schuler 

J. stated, “what the JCC is dealing with is not an exact science”.  A recommendation 

that would be considered to be unreasonable, would usually be one that falls outside 

the boundaries of a range or scope. For example, if the joint submissions contained a 

recommendation that included a salary increase of, say 2.5%, but the commission was 

of the opinion that a 2% increase would be better or more appropriate, the commission 

should not necessarily substitute its view for that of the parties, unless it considered the 

2.5% to be unreasonable or not appropriate; that is, unreasonable in the sense that 

2.5% would fall outside the range of reasonableness, or not appropriate in the sense 

that it would fall outside the range of being appropriate. Both of the words “appropriate” 

and “reasonable” are  somewhat elastic words that do not imply a precise or exact 

measure.   

  

It must be remembered that the Government and the Judges in this case are 

represented by experienced, skillful and knowledgeable counsel. And the parties they 

represent are highly sophisticated in matters of law and procedure. The Commission 

should be cautious in substituting its opinion for that of the parties with respect to issues 

of remuneration and benefits.  It should not do so unless it is convinced that same are 

unreasonable, illogical or otherwise questionable, as stated by the court in Cameron. 
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Cameron is the only case that counsel has referenced that has judicially considered 

Part 3 the TCA, and the duties and obligations of commissions established thereunder.   

 

7. Consideration of Joint Submissions and Evidence 
 

The joint submissions state that the parties reached agreement pursuant to the process 

set out in the LOU found at Tab 3 to the Supporting Materials.  The process established 

by the LOU, and the constitutionality thereof, was considered and approved by Schuler 

J. in Cameron.  As stated earlier, there is no evidence of any impropriety in the manner 

in which the agreement was reached or the negotiations conducted.   

 

I. Submissions re Judges 
 

The salary for Judges as of 2015 was $268,014. The Joint Submissions agree to an 

increase of 2% for 2016, a further 2.5% increase for 2017, and a 2.5% increase for 

2018. The actually salaries would then be: 

 

 For 2016:  $273,374.03 

 For 2017:  $280,208.39 

 For 2018:  $287,213.60 

 

The table below for Territorial Court Judges salaries and for comparator jurisdictions 

has been set out at paragraph 85 of the brief of Government: 

 

 

 

 

 

PROVINCIAL AND TERRITORIAL COURT JUDGES’  
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The table shows that the agreed salary rates are neither the highest nor the lowest in 

the comparator jurisdictions. Paragraph 86 of the brief of Government shows the salary 

rates for provincial court judges in non-comparable provinces for 2015/2016 as follows: 

 

• Manitoba:  $249,277   (April 1, 2015)  

• Ontario:  $287,345   (April 1, 2015)  

• Quebec:  $241,955   (July 1, 2015)  

• NB:   $246,880   (April 1, 2015)  

• PEI:   $250,049.90   (April 1, 2015)  

• NS:   $240,297   (April 1, 2015)  

• Nfld/Lab:  $247,545.88   (2016)  

 

 

 

The brief of the Judges states as follows: 

Salaries for 
Comparator 

Jurisdictions 

2012 2013 2014 2015 2016 2017 2018 

Yukon $250,103 $257,606 $262,759 $268,014 

$273,374.03 

Proposed 

(2%) 

$280,208.39 

Proposed 

(2.5%) 

$287,213.60 

Proposed 

(2.5%) 

NWT $249,582 $252,414 $256,055 $260,302 $272,000 
2016 salary 

+ 1.5% + CPI 

2017 salary 

+ 1.5% + CPI 

Alta. $263,731 $273,000 $279,825 $286,821 $293,991 [TBD] [TBD] 

Sask. $248,090 

2012 salary 

+ Sask. CPI 

+ 1% 

$260,819 $272,295 

2015 salary 

+ 2% + Sask 

CPI of 2015 

$290,848 

(=2016 

salary + 2% 

+ Sask CPI 

of 2016) 

2017 salary 

+ Sask CPI 

of 2017 

BC19 $231,138 $242,464 $236,950 $240,504 $244,112 $273,000 $277,095 
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1. The parties are in agreement that the Commission should recommend the following 
salaries for a Territorial Court Judge, effective the following dates:  
 

a. April 1, 2016: $273,374.04 [2% increase];   
b. April 1, 2017: $280,208.39 [2.5% increase]; and   
c. April 1, 2018: $287,213.60 [2.5% increase].   

 
2. The proposed increases in salary, it would amount to a 7% increase over three years.   
 
3. The Yukon Territorial Court Act, R.S.Y. 2002, c. 217 requires this Commission to 
have regard to the so-called “comparator jurisdictions” - in the words of the Act, “to 
judges in the Northwest Territories and British Columbia, Alberta, and Saskatchewan”. 
The proposed increase would position the salary of Yukon Territorial Judges closer to the 
range of their two most salient comparators, being the Northwest Territories (“NWT”) 
and Saskatchewan, although still behind those jurisdictions. Although not set out in the 
Chart at paragraph 85 of the submission of the Government of Yukon (“YG”), as of April 
1, 2018 the salary of puisne judges in Saskatchewan is $295,792, and in NWT it is 
$289,732.93. As set out in the Chart, the salary in Alberta as of two years ago is 
$293,991.  

 

A number of points are made in the briefs of the parties in support of the proposed 

increases: 

 

• over the past 16 years Judges in Yukon have enjoyed a 97% increase in income; 

 

• the proposed increase of 7% over three years ensures the level of compensation 

remains above the level required to maintain judicial independence; 

 

• the proposed increases will suffice to attract and keep qualified applicants; 

 

• the current financial stability of Government is sufficient to absorb the proposed 

increases; 

 

• the proposed increases fall within a range of compensation that would ensure 

public confidence in the independence of the judiciary and, accordingly, would 

satisfy that portion of the PEI Reference case criteria; 
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• the proposed increases are generally consistent with what other public 

employees have received over the subject years. Management and legal officers 

of Government received wage increases of 2.00%, 2.00%, and 1.75% for the 

period January 2013 to January 2015; 

 

• the judicial pension plan is considered more beneficial than similar plans for 

territorial and federal employees; 

 

• there is little risk that qualified candidates would be deterred from applying for a 

position of a Judge on the basis that the proposed compensation was 

inadequate; 

 

• it is acknowledged that because Whitehorse is a smaller community, social 

isolation for members of the judiciary is a reality that plays a factor in assessing 

remuneration; 

 

• Judges face restraints on their ability to earn income from other sources or 

endeavors that are not faced by lawyers in private practice; 

 

• an appointment to the bench is viewed as a long-term commitment and generally 

impedes other income earning opportunities; 

 

• lawyers likely to be appointed are usually entering their most lucrative years of 

practice and this opportunity must be foregone; 

 

• judicial remuneration must be sufficient to not only attract the best-qualified 

candidates, but also to retain and motivate those candidates; 

 

• given the smaller population of the Yukon, a greater proportion of cases are 

reported by the media, and hence are more frequent comment by the media, 



20	
	

public and political. This can result in social isolation, restriction on their freedom 

of expression, and their community activity and relationships; 

 

• Government policy of community and restorative justice can place additional 

demands on the judiciary including attending community meetings and 

developing alternative court procedures to accommodate the interests of the 

community; 

 

II. Submissions re Deputy Judges 

 

With respect to the Deputy Judges, the table at paragraph 87 of the brief of the 

Government sets out the per diem for the Yukon and the comparable jurisdictions, 

except B.C. which does not seem to have relief judges and per diem rates: 

 

PROVINCIAL AND TERRITORIAL COURT PER DIEM 
RATES FOR DEPUTY OR RELIEF 
JUDGES and PROPORTION OF 
ANNUAL JUDICIAL SALARY PER DAY 

 
2015 

 
2016 

 
2017 

 
2018 

Yukon – Currently 1/250 of annual salary $1072.59 $1094.04 
(proposed) 

$1,121.39 
(proposed) 

$1222.19 
(proposed move 

to 1/235 of 
annual salary) 

NWT – Currently 1/210 of annual salary 	 	 $1,239.53 $1,295.24 

Alberta – Currently 1/207.5 of annual 
salary 

$1,382.27 $1,416.82 TBD TBD 

Saskatchewan – Currently 1/220 of 
annual salary 

  $1,237.70 $1,322.04 

BC No - - - 

 

The brief of the Judges starting at paragraph 26 with respect to the per diem rates of the 

Deputy Judges states: 

 

26. Deputy Judges are paid a per diem sitting rate based on the following formula: the 
salary of a Territorial Court Judge (at the time of sitting) divided by 250. The parties are 
in agreement that the Commission should recommend, firstly, that the per diem sitting 
rate for Deputy Judges (currently $1,072.06) be increased annually by the same 
percentage increases applicable to Territorial Court Judges per #1 above, and therefore 
the per diem sitting rates over the next two years will be as follows:  
 

d. April 1, 2016: $1,093.50 [2% increase];   
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e. April 1, 2017: $1,120.84 [2.5% increase].   
 
27. Secondly, the parties are in agreement that the Commission should recommend that 
effective April 1, 2018, the formula for calculating a Deputy Judge’s per diem sitting rate 
will change, such that their per diem sitting rate from and after April 1, 2018 will be 
based on the following formula: the salary of a Territorial Court Judge (at the time of 
sitting) divided by 235. Therefore, the per diem sitting rate effective April 1, 2018 will be 
as follows: April 1, 2018: $1,222.19 [effectively a 9.04% increase].  
 
28. In other appropriate comparator jurisdictions, the denominator is lower - 209 days in 
NWT, 220 days in Saskatchewan, and 207 days in Alberta – which results in higher daily 
rates.  

 

The brief of Government states that the proposed per diem increases are sufficient to 

keep pace with inflation (para 130).  

 

III. Submissions re Pension Changes for Territorial Court 
Judiciary Pension Plan 

 

The changes to the pension plan for the Judges has been characterized as 

“housekeeping” changes. These changes are seen by the Commission as more 

technical than substantive in nature. They are summarized in the brief of the Judges as 

follows: 

 

Pension Benefits  
 
29. The parties are agreed that the Commission should recommend three areas of change 
to the Territorial Court Judiciary Pension Plan Act, 2003, S.Y 2003, c. 29.  
 
30. First, that Schedule 3 of the Act be amended to remove the notion of an “actuarial 
reduction” and to instead provide for a 3% reduction per year for the shorter of: (a) the 
period to age 60; (b) the period to 30 years of service; or (c) the period to age plus years 
of service is 80. The rationale for this change is consistency and simplicity. With respect 
to early retirement, the registered plan sets out a 3% penalty per year (0.25% per month). 
In contrast, the supplemental plan speaks to the early retirement pension amount being 
determined on an actuarially equivalent basis (Schedule 3, s. 9(1)). The intent was that 
both registered and supplemental pensions be the same. In almost all cases, Judges will 
be entitled to the maximum pension amounts reduced by 3% per year from the earlier of 
age 60 and the date on which age plus service would have reached 80 years. The single 
exception, which is unlikely to arise, is for an individual who retires before age 52 with 
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pensionable service between 16 and 24 years of service. That individual’s pension 
entitlement would be based on the formula pension and the reduction would be 5% per 
year to age 60.  
 
31. Second, that subsection 10(5) of Schedule 3 of the Act be amended to clarify that the 
5 year guarantee applies to all pensions payable, including for joint and survivor pensions 
for a Judge with a spouse. The rationale for this change is that while a strict interpretation 
of subsection 10(5) of Schedule 3 is that the 5 year guarantee applies to all pensions 
payable, there is some uncertainty based on other language in Schedule 3. The parties 
therefore seek confirmation that the 5 year guarantee applies to all pensions payable, 
including for joint and survivor pensions for a Judge with a spouse.  
 
32. Third, that Schedule 3 of the Act be amended to clarify that additional pension 
amounts in respect of children (child benefits) are payable under both plans (registered 
and supplemental).  
 
33. We note that Section 11 of Schedule 2 provides that any pension payable under the 
Judiciary Retirement Compensation Arrangement (which includes supplementary 
pensions) is payable “in the same form as that payable to them under the judiciary 
registered pension plan.”  

 

IV. Submissions re Justices of the Peace 
 

The submissions in this regard state that both the Government and the Justices of the 

Peace Association believe that the proposed increases are warranted to keep pace with 

the cost of living increases since the last increase as recommended by the 2013 JCC.  

The proposed increased is $10.00 per hour across the board. It amounts to an increase 

of between approximately 16.7% and 28.6% for the three JP classes described above.  

 

The second matter arising concerning the Justices of the Peace is the for working on 

designated holidays. It is submitted that such work “should be remunerated at the 

equivalent of time-and-a–half (1.5x) at the then-contemporary hourly rate of pay.”  

Rather than expressing a multiple of 1.5 of the hourly rate, the previous JCC expressed 

dollar values of the hourly rate of pay on designated paid holidays. Because of this, the 

recent Orders in Council specify an hourly rate instead of a multiplier for those holidays. 

To rectify this matter, the parties recommend a 1.5x multiplier for the designated paid 

holidays. 
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The third matter concerning the Justices of the Peace arises from the second. They 

submit that there should be a rectification of the underpayment for working on a 

designated holiday due to the incorrect rate of pay being used at the relevant time.   

 

All other terms, benefits, allowances, stipends in effect for the hourly-rated Justices of 

the Peace, it is submitted, should remain unchanged. 

 

The parties submit that the increases and changes proposed for the Justices of the 

Peace are “justified on an objective basis and bear an appropriate relationship to 

compensation in the comparator jurisdictions given the cost of living and the economic 

growth rates in Yukon compared to those jurisdictions.”(para 142 Submission of 

Government) 

 

It should be stated that no submissions were received form the public under s. 26 or 

otherwise with respect to any of the matters before this commission despite public 

advertisement inviting submissions.  

 

8. Conclusions and Recommendations 
 

The Commission has carefully reviewed and considered the materials and submissions 

presented by the parties. Applying the test or criteria setout in the Cameron case, the 

Commission is of the opinion and concludes that the joint submissions of the parties are 

appropriate.  

 

With respect to the process in reaching the terms of the proposed remuneration, the 

Commission concludes that there is no evidence that the process was questionable or 

inappropriate or contrary to the applicable principles regarding process. 

 

With respect to the substance or quantum of the proposed remuneration, the 

Commission concludes that there is no evidence to suggest that same is unreasonable, 
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illegal or otherwise questionable.  Indeed, the Commission concludes that the proposed 

remuneration is appropriate and reasonable. 

 

Accordingly, the Commission approves the terms of the two joint submissions and 

makes the following recommendations: 

 

1. Salary for Territorial Court Judges be as follows, effective the following dates: 

 

April 1, 2016:  $273,374.04 

April 1, 2017:  $280,208.39 

April 1, 2018:  $287,213.60 

 

2. The per diem sitting rates for Deputy Judges be as follows, effective the following 

dates: 

 

April 1, 2016:  $1,094.04 

April 1, 2017:  $1,121.39 

 

3. Effective April 1, 2018, the formula for calculating a Deputy Judge’s per diem 

sitting rate be changed such that their per diem sitting rate from and after April 1, 

2018 will be based on the following formula: the salary of a Territorial Court 

Judge (at the time of sitting) divided by 235. 

 

4. The Territorial Court Judicial Pension Plan Act, 2003 be changed as follows: 

 

• First, that Schedule 3 of the Act be amended to remove the notion of an 

“actuarial reduction” and to instead provide for a 3% reduction per year 

(0.25% per month) for the shorter of: (a) the period to age 60; (b) the period to 

30 years of service; or (c) the period to age plus years of service is 80. 
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• Second, that subsection 10(5) of Schedule 3 of the Act be amended to clarify 

that the 5 year guarantee applies to all pensions payable, including for joint 

and survivor pensions for a judge with a spouse. 

 

• Third, that Schedule 3 of the Act be amended to clarify that additional pension 

amounts in respect of children (child benefits) are payable under both plans 

(registered and supplemental). 

 

5. All other terms, benefits, allowances, stipends and related remuneration in effect 

for members of the Yukon Territorial Court remain unchanged. 

 

6. Effective April 1, 2016, the pay rate for hourly-rated Justices of the Peace be 

increased ten ($10) dollars per hour, as follows: 

 

JP 1:  from $35.00 per hour to $45.00 per hour 

JP 2: from $40.00 per hour to $50.00 per hour  

JP 3: from $60.00 per hour to $70.00 per hour 

 

7. The Order-in-Council expressing rate of pay where hourly-rated Justices of the 

Peace work on designated paid holidays, should express that rate of pay as time 

and one half of their regular hourly rate.  

 

8. Government should compensate any hourly-rated Justice of the Peace who was 

underpaid for working on a designated paid holiday since April 1, 2013, to correct 

an incorrect rate of pay being used since that time. 

 

9. All other terms, benefits, allowances, stipends and related remuneration in effect 

for hourly-rated Justices of the Peace remain unchanged. 

 

Because this is a joint submission and the parties have put before the Commission 

proposed recommendations, the Commission intends to have the parties, through their 
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respective counsel and representative, consent to and approve the wording of the 

above recommendations. The Commission views these recommendations in the nature 

of a consent court order and adopts the practice applicable thereto. 

 

 

 

 

9. Concluding Remarks 
 
The Commission wishes to thank and commend counsel and Mr. Burgess for their 

professionalism, courtesy and efficiency.  The submissions and the materials delivered 

to the Commission were thorough, organized, pertinent, and of great assistance.  

  

The Commission would also like to thank the staff of the Department of Justice who 

provided excellent assistance and support to the Commission.   

 

 

ALL OF WHICH IS RESPCETFULLY SUBMITTED  

. 

 

 

__________________________ 

Timothy S. Preston, Q.C. 

Commissioner 

 

This 18th day of January, 2019 
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Yukon’s Outlook to 2045

Key findings
• Yukon’s economic outlook is healthy, supported by rising 

production of silver and gold, a busy construction sector, 
and a rebounding tourism industry.

• Weaker hiring activity will temporarily weigh on employment 
growth. The next couple of years will see a modest rise in the 
unemployment rate, though conditions in the labour market 
are expected to remain relatively tight. 

• Household spending has shown resilience in the face of higher 
interest rates, but consumption growth will slow in 2024. We 
anticipate interest rate cuts this year, supporting gains in 
consumer and business spending from 2025 onward.

• An aging population and low fertility rate make Yukon 
increasingly dependent on migration for population growth. 
The lack of affordable housing creates a barrier to would-be 
migrants and exacerbates labour supply challenges.

• The territory’s tourism sector is emerging from the long 
shadow cast by the pandemic. A recovery in international 
visitors is key for Yukon and will help total visits reach 
pre-pandemic levels by 2025.

3The Conference Board of Canada
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Overview
Yukon’s economic outlook is healthy. Despite recent turbulence in the mining sector, 
the territory’s economy is benefiting from a resilient labour market and resurgent 
tourism sector. 

After real GDP growth hit 5.9 per cent in 2022, we estimate it 
slowed in 2023, falling to 1.8 per cent. The deceleration reflects 
fading tailwinds from the pandemic reopening as well as the 
unexpected closure of one of Yukon’s three mines. 

This year, Canada’s economic outlook remains decidedly muted, 
as high interest rates are weighing on several areas of the 
economy. While Yukon is by no means immune to the weight 
of inflation-reduction measures, rising mineral production and 
favourable mineral prices will support economic growth of 
2.8 per cent this year. Other industries including construction and 
tourism-related services are also expected to post robust growth 
in 2024. 

Between 2025 and 2028, real GDP growth will average 2.5 per cent 
annually, aligning closely with our growth forecast for Canada 
during the same period. The arrival of two additional mines 
expected around the end of the decade sees the growth forecast 
strengthen notably in 2029 and 2030. (See Chart 1.)

Chart 1
Real GDP Growth in Yukon and Canada
(percentage change)
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International migration to Canada has risen significantly in recent 
years, fuelled by high levels of immigration as well as strong inflows 
of temporary residents. Yukon’s population growth is increasingly 
dependent on migration, given the territory’s aging population and 
low fertility rate. Attracting newcomers to the territory is vital for 
labour force and tax revenue growth.

The latent effects of higher interest rates are today weighing 
on the labour market. Firms are responding by reducing hiring, 
and the job vacancy rate has fallen following a surge in 2022. A 
migration-fuelled expansion in labour supply, together with lower 
labour demand, is helping to restore a degree of balance to Yukon’s 
labour market.

In the years ahead, a rising median age will continue to fuel 
retirements and keep conditions in the job market tight. Despite the 
slowdown under way, Yukon’s unemployment rate remains one of 
the lowest in the country and will continue to be in the years ahead.

Wage growth accelerated in 2023, offering a partial restoration of 
purchasing power to households. Households are also benefiting 
from lower inflation, which in Whitehorse is now below the national 
average and within the Bank of Canada’s target range. As inflation 
expectations normalize, wage growth is expected to moderate. Over 
the forecast period, a strong labour market will sustain demand 
for workers and help to buoy wage growth—a positive signal for 
household income growth. 

The economic outlook is subject to several risks. Environmental 
risk is growing as the climate changes. In Yukon, temperatures are 
rising faster than elsewhere in Canada, and precipitation patterns 
are becoming less predictable. The environmental impacts of 
these changes include permafrost thawing, more frequent extreme 
weather events, glacier melt, and increased severity of forest fires. 
Such impacts pose a threat to infrastructure, livelihoods, and both 
traditional and industrial economic activities. 

Given the risk posed by a changing climate, the government has laid 
out four key climate goals: reducing carbon emissions, adapting to 
climate change impacts, building a green economy, and ensuring 
access to reliable, affordable, and renewable energy. Yukon plans to 
reach net-zero emissions by 2050. Meeting these goals will create 
economic opportunities as well as new regulatory constraints within 
which industries will need to operate.
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Mining
Precious metals ramping up
Mining is a core component of Yukon’s economy. Inevitably, 
the abandonment of the Minto mine in 2023 will have a multi-
year economic cost. Nevertheless, operations are ramping up 
at the Keno Hill silver mine following a temporary suspension of 
production. Production is also rising at the Eagle Gold mine. After 
declining in 2023, output in the mining sector is expected to post 
strong growth in 2024.

Current mining operations 
Eagle Gold
The Eagle Gold mine produced just over 166,700 ounces of gold 
in 2023, marking an 11 per cent increase on the previous year. 
Production is expected to rise further in 2024 and 2025. This 
year, the mine is expected to achieve gold production guidance of 
165,000 to 185,000 ounces. Our present outlook assumes that 
production at the mine will continue until 2034. 

Keno Hill 
After restarting production in the second half of 2023, the Keno 
Hill mine produced 1.5 million ounces of silver. As production ramps 
up in 2024, we expect silver production to rise significantly. The 
owners, Hecla Mining Company,  recently published a technical 
report detailing 55 million ounces of silver reserves. This represents 
a 45 per cent increase in reserves since the firm took ownership of 
the mine at the end of 2022. 

Placer mining 
Placer mining—the recovery of deposits in the rocks and gravel 
of streams and riverbeds—is a long-standing contributor to gold 
production in Yukon. Our outlook assumes a total of 58,000 
fine ounces of gold in 2024. Over the forecast period, we have 
tempered our production assumption for placer mining to reflect 
updated regulation. New legislation will see changes to the rules 
affecting land use and water permitting, reshaping the regulatory 
environment within which placer miners operate. On the upside, 
strong gold prices are driving up activity in the sector. In 2023, the 
number of claims staked was more than double the number in 2022. 
Placer mining plays an important role in the Dawson City regional 
economy providing a source of employment and business revenue.
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Developing projects 
Kudz Ze Kayah
The Kudz Ze Kayah project to develop a zinc-copper-lead mine 
appears to have overcome long-running legal challenges and 
is poised to advance toward the permitting stage. A recent 
government decision, following consultation with Indigenous 
authorities, recommends the project go forward, albeit with some 
additional conditions. Theses conditions include consulting with 
the Kaska Nation over rights, mine closure, land use, environmental 
monitoring, and financial security. While the resolution marks a 
positive step for the project, hurdles remain. Accordingly, the 
anticipated start date for commercial production at Kudz Ze Kayah 
has been delayed until 2029.

Casino 
While hurdles remain, the Casino mine, if realized, would 
be substantially larger than any mine now operating in the 
territory. Mine owner Western Copper and Gold plans to submit 
a socio-economic effects statement for the copper, gold, 
molybdenum, and silver project in the second half of 2024. A 
key piece of infrastructure, the Carmacks Bypass, was recently 
completed. The mine will receive a second investment by Rio Tinto, 
totalling $6 million, adding to an initial investment of $25.6 million. 
While the Casino mine is included in our forecast assumptions, 
the risk of setbacks to the project’s development confers 
considerable downside risk to our long-term outlook.

Coffee 
Newmont Corporation’s Coffee gold project is not included in our 
forecast. The owners of the mine recently expressed plans to sell 
it. Although the project received permission to proceed following a 
recommendation by the Yukon Environmental and Socio-economic 
Assessment Board, hurdles remain, including the acquisition of a 
quartz and water licence. If the open-pit gold mine is developed, 
a two-and-a-half-year construction phase would be followed by 
10 years of production, yielding in the region of 2 million ounces 
of gold. The Coffee project constitutes an upside risk to our 
long-term outlook.
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Exploration 
Data on spending intentions for 2024, collected by Natural 
Resources Canada, suggest that exploration spending will dip for 
a second consecutive year in Yukon, falling from $164.3 million in 
2023 to $143.7 million. Exploration spending declined in 2023 as 
work was hampered by high temperatures and wildfires. 

Spending intentions for 2024 are roughly in line with the 10-year 
average, with three quarters of the spending expected to be from 
junior mining companies. (See Chart 2.) Exploration by junior mining 
companies typically focuses on early-stage development of mineral 
deposits. While this kind of exploration is inherently riskier than 
exploration of known deposits, it suggests positive sentiment in 
the sector and confidence in the prospects for commodity prices. 
In Yukon, exploration targeting precious metals accounted roughly 
60 per cent  of expenditures in 2023 and is expected to account for 
a similar share of overall spending this year. Yukon’s share of total 
exploration spending nationwide fell from 7 to 4 per cent in 2020 
and has since held steady. 

Exploration is incentivized by the territorial government’s Yukon 
Mineral Exploration Program, which in 2022–23 invested $1.4 million 
across 42 exploration projects. Gold remains the principle mineral 
target sought, spurred by buoyant prices. Interest in critical and 
strategic minerals, several of which are present in Yukon, is growing. 
The federal government, like the U.S. government, is seeking to 
develop Canada’s position as a supplier of these minerals, which will 
play an important role in the clean-energy shift. 

Chart 2
Exploration spending remains stable
($ millions, by company type)
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Tourism Revival: Risks and Rewards
Yukon’s tourism sector is strengthening as the long shadow 
of the pandemic recedes. Increased cruise ship stops and 
international visitors to the territory helped to boost spending 
and overnight visits in 2023. Data published by CBRE show 
hotel occupancy rates hit a peak of almost 90 per cent last 
summer, a sign of resurgent demand. Yet some tourism activity 
was disrupted by wildfires, a risk that will loom large over the 
industry in the years ahead. Our recent Travel Markets Outlook 
to 2027 estimates total visits to Yukon will grow by 11.7 per cent 
in 2024, 9.9 per cent in 2025, and 2.8 per cent in 2026. 

Yukon’s tourism market typically relies heavily on international 
visitors. Travellers originating in the U.S. may access the 
territory by land, and these arrivals are rising. However, 
direct air capacity from other places to Yukon remains 
below pre‑pandemic levels, a clear obstacle to attracting 
overseas visitors. 

Looking ahead, a muted near‑term economic outlook in 
several tourism source markets, including Germany, is likely to 
temporarily dampen overseas visits. Nevertheless, our latest 
travel outlook estimates this segment will grow by 18.3 per cent 
in 2024 and surpass 2019 pre‑pandemic levels by 2026. 

To further realize its significant potential, the tourism 
sector must work to overcome labour and housing supply 
challenges. In 2023, the Tourism Industry Association of the 
Yukon’s Recruitment and Retention Action Plan set out three 
goals to improve labour market conditions in the territorial 
tourism sector: improve Yukon businesses’ capacity and 
competitiveness, increase connectivity between industry 
and educational institutions, and increase capacity to recruit 
nationally and internationally. 

The Conference Board of Canada 9
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Construction
Output in Yukon’s construction sector grew by an impressive 
34 per cent in 2022, spurred by a significant increase in transport 
engineering construction. We estimate construction output 
increased by a further 5.7 per cent in 2023. Investment in building 
construction (seasonally adjusted in constant dollars) increased by 
6.5 per cent last year, reaching an all-time high.

Under the weight of higher interest rates, the resilience of Yukon’s 
residential sector is being tested. The number of residential 
building permits fell by 25 per cent in 2023, an indicator that home 
building has slowed. In the housing market, would-be homebuyers 
are facing higher borrowing costs. Accordingly, activity in the real 
estate market cooled in 2023, with fewer retail transactions and a 
lower average resale price for single-detached houses relative than 
in 2022. 

In 2024, real business investment in residential structures is 
forecast to decrease by 3.4 per cent as home builders respond 
to subdued demand. But the slowdown in the residential sector is 
expected to be relatively short-lived. A strong economic outlook 
over the next few years will spur labour demand and draw migrants 
to Yukon, in turn, incentivizing home building. Over the next five 
years, we forecast average annual growth of 2.6 per cent in real 
residential business investment

As in many other parts of the country, low housing affordability 
is a key challenge in Yukon. The Canada Mortgage and Housing 
Corporation estimates 20 per cent of families in Whitehorse are 
unable to afford market housing. Overcoming the housing crisis 
is arguably one of the greatest national economic challenges. In 
Yukon, homelessness in Whitehorse has risen, according to local 
charities. The territory’s ability to attract domestic and international 
migrants, critical in meeting future labour demand, will hinge on the 
availability and affordability of housing.

Non-residential construction, which accounts for a smaller share 
of the construction industry, performed well in 2023, spurred 
by a surge in commercial investment as well as publicly funded 
infrastructure projects. Our outlook tracks large ongoing and 
planned construction projects in Yukon.

Construction of the Nisutlin Bay Bridge is ongoing, with an expected 
completion date of 2026. The bridge’s cost has risen to $184 million 
in part due to a change order stemming from new regulations to 
protect fish. 

The Yukon Resource Gateway Program is a portfolio of 
infrastructure upgrades to existing roads aimed in part at improving 
access to areas of high mineral potential. Several of the projects 
have agreements in place with Yukon First Nations, including 
upgrades to the Nahanni Range Road, Silver Trail, North Canol 
Road, Robert Campbell Highway, and Freegold Road.
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The territorial and federal governments recently announced 
$14 million in funding for two transportation projects, the 
Takhini River Bridge and North Klondike Highway. The upgrade 
to the Takhini Bridge will see the bridge widened to better 
accommodate cyclists and pedestrians. Other projects included 
in the outlook are an 800-kilometres fibre optic line along 
the Dempster Highway and construction work at Erik Nielsen 
Whitehorse International Airport. 

The government of Yukon’s five-year capital plan includes 
almost $2.1 billion in investment over the next five fiscal years 
spread across key priority areas. Government investment as a 
share of total investment has risen in recent years and will 
remain strong in the years ahead. In the latter half of the 
decade, construction of the Kudz Ze Kayah and Casino mine 
will contribute to non-residential investment and drive up the 
share of business-led investment in Yukon. (See Chart 3.)

Chart 3
Recent investment gains supported by increased government spending 
(investment spending, 2017 $ millions)
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Demographics
Population growth in Yukon accelerated to 2.3 per cent in 2023, the 
highest rate since 2017, allowing total population in the territory to 
end the year at just above 45,000. Population growth in Yukon is 
underpinned by international migration. (See Chart 4.) In 2024, 
population growth is forecast to slow marginally to 2.2 per cent. 
Amid a declining natural rate and moderating international migration, 
population growth will average 1.7 per cent between 2025 and 
2030. By 2045, we see the territory’s population surpassing 
60,000 residents.

The median age of Yukon’s population is rising, and the fertility 
rate is below the replace rate of 2.1 children per woman. Together, 
these forces mean that the natural rate of increase is falling 
and the territory is increasingly dependent on migration for 
population growth. 

The territory is experiencing a rise in immigration supported by 
historically high federal immigration targets. In addition, inflows 
of non-permanent residents, a group that includes international 
students, temporary foreign workers, and asylum seekers, have also 
strengthened. While immigration is expected to remain strong in 
the coming years, we anticipate a moderation in temporary resident 
inflows. Financial requirements for students have been tightened, 
while the federal government is tightening the rules for firms wishing 
to hiring temporary workers, which were relaxed in the immediate 
wake of the pandemic.

Meanwhile, net interprovincial migration in Yukon fell into negative 
territory in 2022 but is forecast to rise above zero again by 2025. 
Beyond 2025, Yukon’s strong labour market will draw migrants 
from other parts of the country. The erosion of affordability in 
housing markets in several areas of the country is increasingly 
shaping patterns of interprovincial migration. Notably poor housing 
affordability in Ontario and British Colombia has driven outflows 
of migrants to other regions in search of more affordable housing. 
While Yukon remains an attractive destination, the territory’s ability 
to attract interprovincial migrants, particularly those of young and 
core-working age (25–54), will depend on housing availability 
and affordability. 

Chart 4
International migration drives Yukon’s population growth
(contribution to population growth, 000s)
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Labour market and households
Yukon’s labour market remained resilient in the face of rising 
economic headwinds in 2023. Employment rose by 600 jobs, 
a smaller increase than 2022. As employment gains outpaced 
labour force gains, the unemployment rate decreased to 
3.6 per cent. 

The latent effects of higher interest rates are now being felt in the 
labour market, subduing labour demand. Meanwhile, high levels of 
international migration are supporting labour force growth. In 2024, 
2025, and 2026, our forecast is that labour force growth will 
outpace job growth, resulting in a rising unemployment rate. 
(See Chart 5.) 

Chart 5
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Unemployment rate rising as migration-fuelled labour force growth 
outpaces job growth
(per cent)
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While international migration and downward cyclical factors may 
offer a partial reprieve from labour supply pressures, the underlying 
force of population aging will see firms confront increasingly tight 
labour market conditions in the latter half of the decade. After 2026, 
Yukon’s unemployment rate is expected to trend downward as an 
aging population pushes down participation rates. 

Households in Yukon are benefiting from the gradual easing in 
inflation that is helping to restore price stability. Retail sales grew 
by 7.7 per cent in 2023, outpacing 4.9 per cent inflation. The 
resilience of consumer spending across the country in the face of 
tightening financial conditions has been notable, and Yukon is no 
exception. Factors such as residual pent-up demand, expanded 
savings, a strong labour market, and accelerated wage growth all 
contributed to buoyant consumer spending in 2023. We expect 
this momentum to moderate in 2024 as labour market conditions 
soften and wage growth cools. Retail sales are forecast to slow to 
3.1 per cent growth in 2024, then average a healthy 3.4 per cent 
between 2025 and 2030.

Download forecast tables
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This report examines the long-term economic outlook for Yukon. The outlook is based 
on detailed analysis of local and regional conditions, combined with The Conference 
Board of Canada’s proprietary macroeconometric model of the territorial economies. 
The model contains over 1,200 variables and equations structured uniquely to each of 
the territories. Inputs and outputs include components of gross domestic product, the 
interaction of industry sectors, detailed population and labour force conditions by age 
group, interprovincial trade, and pricing and investment activity.

The forecast was completed on January 31, 2023.
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 This argument noted salary differentials between judges in the Supreme 

Court of Canada and other courts, between judges on the trial courts in each 

province and provincial court judges and between justices of the peace and 

commissioners and judges at various levels. Many of these arguments, said the 

-depth 

review and evaluation of information was needed than it had received and, 

accordingly, it made no decision on that particular issue. 

 

 The Manitoba legislature has, by Bill 46, linked the Judges with the Masters 

in terms of compensation from June 6, 2001 onwards. As the Province correctly 

-enforcing the appropriateness of no direct 

 

 

 The Judges argued that the federal judicial salaries should be among the most 

important factors we consider. We regard the federal salaries as relevant, and as one 

of a number of factors, but do not single them out as being of paramount 

importance. 

 

(c) Deputy Ministers 

 



 

 

48 

 The Province suggested that compensation of senior Deputy Ministers 

compensation. It focused on the position of Deputy Attorney General, responsible 

for a large department with a large number of staff and argued that the Deputy 

top of the scale in 2000/01, the Deputy Attorney General received $123,599. In the 

next two years the salary will be $126,396 and $129,309. The Province also pointed 

out that the Judges have a more attractive pension arrangement than the Deputy 

Attorney General and other civil servants which was a factor, it said, that we should 

take into account. Further, the Judges enjoy significant security of tenure. They 

keep office during good behaviour and are not required to retire at any particular 

age. The Deputy Attorney General, on the other hand, holds office at the pleasure of 

the Lieutenant Governor in Council and is inherently subject to less security of 

tenure. 

 

 

 
 
 1995/96  88.9% 
 1996/97  88.9% 
 1997/98  95.5% 
 1998/99  103.0% 
 1999/2000  101.0% (Chief Judge at 1998/99 level) 
 2000/2001  98.7% (Chief Judge at 1998/99 level) 
 
 
 

 

parity with that of the Deputy Attorney General as a result of the JCC process and 

that when pension improvements are taken into account the total compensation 
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Attorney General. 

 

 The Ontario JCC chaired by Dean Beck said (page 44) that salaries paid to 

federal Commission in its recent report devoted some considerable space to 

comparisons with senior Deputy Ministers, taking the view that compensation of 

senior Deputy Ministers was relevant in considering judicial compensation. It said 

that the Deputy Minister 3 level should not be determinative, but was nevertheless 

those senior federal public servants whose skills, experience and levels of 

 

 

 It must be borne in mind that at the federal level there are no possible 

Canadian judicial comparators except provincial judges, whose salary levels are 

historically lower than the federally appointed judges, and who are not regarded as 

appropriate comparators. For that reason the federal Commission considers salary 

levels of, for example, judges in other countries and incomes of private 

practitioners. The salary of a Deputy Minister has far greater relevance federally 

than it might in Manitoba.  

 

 The Judges firmly rejected the validity of any comparison with salaries of 

was based on the notion of absolute government control over the compensation of 

the persons it pays. The Judges pointed out that a number of judicial compensation 

tribunals had rejected the validity of the comparison. For example, in Ontario in 
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1988 (Judges, page 56), the Commission noted: 

 
Wholly different imperatives govern the salaries appropriate to 

each. Deputy Ministers are primarily managers . . . in paying 
them it is appropriate to provide wide salary ranges and payment 
based on performance. The function of a provincial court judge, 
however, is neither administrative nor managerial; thus, it is not 
truly comparable to that of a Deputy Minister . . .  

 
 
 

 In Manitoba, all previous JCCs have been presented with and have 

Deputy Ministers. When JCC1 issued its report in June, 1991, salaries for Judges 

had been linked to senior civil service salaries for a dozen years. JCC1 said (page 

10): 
 

Obviously we must determine what other occupations can be 
considered comparable for purposes of establishing appropriate 
compensation. . . the most compelling comparison is with their 
counterparts in other jurisdictions. 

 
Senior Civil Servants are often one group that is used as a 
comparison . . . This comparison draws criticism for a number of 
reasons . . . the fact is that the functions, duties and 
responsibilities of the two positions are very different . . . 

 
Ultimately, the unique nature of Judging makes comparisons 
with other positions of little value; it is other judicial salaries that 

 
 
 
 
 JCC2 (December, 1995) said (page 6): 
 
 
 

. . . the [JCC1] logic with respect to salaries is difficult to refute. 
The work of a Judge is really unique . . .  
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 Later (page 9) after indicating where a certain judicial salary would relate to 

 
 

This is not to suggest that the work of a judge can be compared 
to that of the . . . Deputy Minister of Justice. It cannot . . . The 
position and functions of a judge are not comparable to a senior 
executive management position in . . . the public sector . . . The 
only valid comparison between Judges and Deputy Ministers is 
that both are paid by the taxpayer.  

 
 
 

 JCC3 agreed that a comparison of the job functions was not possible, and 

as well as the marketplace for senior professionals. We will observe that, as noted 

negotiating for pay is permissible, unlike with the Judges. 

 

 We also note that, when the legislature expressed its will in Bill 46, it 

mandated for future JCCs a comparison, not with the compensation of senior civil 

compelling statement of Provincial public policy. 

 

 Although we are not engaged in an interest arbitration, as we observed 

earlier, certain elements considered by interest arbitrators have some pertinence 

here. In this context the type of work performed by the persons under consideration 

must be taken into account and, where possible, compared to the type of work done 

by other persons in comparable positions. For that reason, we think that comparison 
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provincially or federally appointed, is of far more relevance than a comparison of 

compensation paid to civil servants. We share the view, which we think is 

applicable when considering judicial compensation, of Professor Weiler (1988) 

that: 
 

The relevant comparison . . . is with earnings of people who have 
essentially the same training and responsibilities but who happen 
to work in other settings.  

 
 
 

 In other words, the best comparators for judges are other judges. The New 

 

 

 There is another factor which strikes us as pertinent. The compensation of 

senior Deputy Ministers is fixed, essentially unilaterally, by the Province. There is 

no element of third party review, such as this process nor, we suspect, is there 

usually very much in the way of negotiation between the senior Deputy Ministers 

and the Province. This reality was noted by the Quebec Court of Appeal in a 

decision provided to us by the Judges (Quebec Judges Conference v Quebec, 

Attorney General (2000), 196 DLR (4th) 533 at 540): 
 

To base the remuneration of judges necessarily on the 
remuneration of level 1 government managers would be to upset 
the constitutional process, because the government completely 
controls the remuneration of higher level public servants which 
remuneration is in no manner determined by a constitutional 
rule . . .  
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 The historical relationship between the salary of a Judge and a Deputy 

Minister has limitations as a guide to setting judicial compensation. There is no 

not disputed that the work of one is completely different from the work of the other. 

The pool of possible candidates for the two positions is almost completely different. 

Judges must be lawyers of at least five years standing. Deputies come from 

government, industry, academia and the professions. The marketplace for senior 

administrators may be, and probably is, a relevant factor when a government 

decides what it will pay its Deputies. However, that marketplace is irrelevant to 

of what the government of the day unilaterally determines to pay to its senior 

administrators. There is no constitutional rule or context that governs, as there is 

with the Judges. 

 

 

the Judges, they are paid by the provincial government and their salaries are a 

that their compensation is not as helpful, as a comparator, as the compensation 

levels of other judges, including both provincially and federally appointed judges.  
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Introduction 
[1] The Territorial Court Act1 establishes the process through which territorial judges’ 
salaries and benefits are set. The Judicial Remuneration Commission (Commission) 
conducts an inquiry and, based on submissions received at a hearing of the inquiry from 
territorial judges or their representatives, the Minister of Justice (the Minister), and any 
other interested person or body, makes recommendations which are binding on the 
Minister to implement.2 

[2] The Commission is mandated to complete an inquiry and deliver its report within 
120 days of January 1 in every fourth year after January 1, 2008.3 The current 
Commission will establish territorial judges’ salaries for the fiscal years 2024/25, 2025/26, 
2026/27 and 2027/28. The Commission’s recommendations take effect on April 1 of the 
year the Commission holds its hearing. This reflects the beginning of the government’s 
fiscal year, with each fiscal year running April 1 to March 31. 

[3] The scope of issues to be addressed by the Commission is set out in subsection 
12.5. Legislation requires the Commission to inquire into and deliver a report with 
recommendations regarding the salaries paid to territorial judges, and the pension, 
vacation leave and other benefits to be provided to territorial judges. Section 12.9 of the 
Territorial Court Act sets out the factors the Commission must consider in making its 
recommendations.4   

[4] The Minister and the territorial judges addressed the current Commission on two 
specific issues, namely the salaries of territorial judges and the differential to be paid to 
the Chief Judge of the Territorial Court. The parties did not identify pension, vacation 
leave, and other benefits, as matters requiring determination in the current inquiry. 

[5]  This report therefore focuses on evaluating the parties’ presentations regarding 
salary and the Chief Judges’ differential. The Commission is satisfied, with respect to all 
other issues, that recommendations from its most recent previous inquiries should 
continue to bind the Minister prospectively until the next inquiry in 2028. This specifically 
includes recommendations regarding extended health benefits for full-time judges and 
retired judges. 

[6]  The last inquiry to consider salary concluded its proceeding at the onset of the 
Covid-19 pandemic in 2020. There was considerable uncertainty at that time regarding 
the future impact of the pandemic on economic conditions and factors affecting relative 
incomes and cost of living. In the context of the current inquiry, new uncertainties with 
respect to inflation and other issues present themselves. 

 
1 Territorial Court Act, R.S.N.W.T. 1988, c. T-2 
2 Territorial Court Act, R.S.N.W.T. 1988, c. T-2, section 12.1 to 12.95 
3 Territorial Court Act, R.S.N.W.T. 1988, c. T-2, section 12.8 
4 Territorial Court Act, R.S.N.W.T. 1988, c. T-2, section 12.9 
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[7] In the current inquiry, the Commission is aided by the considerable evidence and 
argument provided by the Minister and territorial judges, including expert opinion 
evidence from Dr. Trevor Tombe. The Commission wishes to thank counsel for their 
capable presentations regarding the application of the factors in section 12.9 to determine 
the salary of territorial judges and the Chief Judge differential. 

 

Issues 

[8] The following is a summary of the issues the Commission has been asked to 
consider in making recommendations for territorial judges for the fiscal years 2024/25, 
2025/26, 2026/27 and 2027/28: 

1. What should the Commission recommend territorial judges receive for salary over 
the next four years? 
 

2. What should the Commission recommend the Chief Judge receive as a differential 
in addition to the salary of territorial judges? 
 

Background  
[9] The Commission conducted its inquiry through written submissions followed by a 
public hearing held in Yellowknife, Northwest Territories, on January 17, 2024.   

[10] Notices of the hearing were posted on the Northwest Territories Courts’ website 
and in multiple editions of News/North and The Yellowknifer, newspapers serving the 
Northwest Territories. 

[11] The Commission received information directly from counsel, in the form of asserted 
or uncontested evidence combined with argument. The Commission presented 
interrogatories and received written responses from the parties before the hearing.   

[12] Dr. Tombe was the sole witness to testify at the public hearing and be subject to 
questioning by the Minister and the Commission. The Commission accepted him as an 
expert qualified to give opinion evidence in economics.  

 

Salary of Territorial Judges 
[13] The parties have both advanced positions and rationales in support of increasing 
territorial judges’ salaries over the next four years.   

[14] The territorial judges’ position is that they should receive an increase of salary to 
$360,000 per annum effective April 1, 2024, followed by annual increases on April 1, 
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2025, 2026 and 2027, based on the percentage increase in the Consumer Price Index 
(CPI) for Yellowknife, Northwest Territories, over the preceding calendar year. 

[15] The Minister’s position is that territorial judges should receive an increase of 1.0% 
effective April 1, 2024; followed by additional annual increases of 1.0% on April 1, 2025; 
1.5% on April 1, 2026; and an increase of 1.5% on April 1, 2027. 

 
Evidence and Submissions 
Nature and Extent of Legal Jurisdiction – Subsection 12.9(a) 

[16]  The following is a summary of the evidence presented to the Commission on the 
nature and extent of the legal jurisdiction of territorial judges: 

[17] Territorial judges deal with all aspects of the Territorial Court’s jurisdiction, which 
includes criminal, civil and family law, as well as child protection, regulatory and traffic 
prosecution, and specialized courts. Some provincial and territorial court judges outside 
the Northwest Territories have jurisdiction over child protection but not family law. In other 
jurisdictions, judges may be able to specialize in criminal or family law.  

[18] Criminal cases form the mainstay of Territorial Court’s workload. This includes 
trials of summary conviction offences, hybrid offences, and indictable offences. Territorial 
judges also conduct preliminary inquiries, sentencing hearings, motions, and case 
management conferences. 

[19] The nature of the court’s criminal work has changed since the 2020 Commission. 
The federal government passed amendments to the Criminal Code in June 2019, further 
to Bill C-75. The amendments made pursuant to Bill C-75 reclassified numerous offences, 
resulting in a reduction in the number of offences eligible for preliminary inquires under 
the Criminal Code.  The Territorial Court has adapted to these changes since the last 
inquiry.   

[20] In addition to hearing matters under the Criminal Code, territorial judges hear 
cases prosecuted under the Controlled Drugs and Substances Act, plus a variety of 
federal and territorial legislation establishing offenses in areas which include 
environmental protection, fisheries and wildlife, workplace health and safety, and 
municipal bylaws. 

[21] Territorial judges hear most Youth Justice Court cases, and deal with matters 
relating to young offenders including applications relating to custody orders and 
community supervision orders. They also preside over sentencing conferences and bail 
conferences in complex cases.  

[22] The Territorial Court has jurisdiction over small claims civil matters of amounts up 
to and including $35,000. Some but not all provincial and territorial courts elsewhere in 
Canada have small claims jurisdiction, and the monetary threshold varies. The Territorial 
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Court frequently deals with unrepresented litigants in these proceedings. Civil claims are 
subject to mandatory mediation and acting as mediator requires a unique set of skills of 
territorial judges. 

[23] The volume of small claims matters heard in the Northwest Territories constitutes 
less than 1% of the total matters heard by the Territorial Court, according to information 
provided by the Minister. Data from the Territorial Court registry shows that between 2013 
and 2023, up to the date of the Minister’s reply submission, 33 civil claims were filed in 
the Territorial Court, which is less than 1% of the total matters before the Territorial Court.5 

[24] The Territorial Court has jurisdiction over family law matters including issues of 
custody, child and spousal support, maintenance, child protection, legitimacy, paternity 
and adoption. Territorial judges receive jurisdiction from an array of legislation which 
includes the Family Law Act, the Childrens’ Law Act, the Interjurisdictional Support Orders 
Act, the Protection Against Family Law Act. 

[25]  The Territorial Court also has jurisdiction in the areas of child protection, under the 
Child and Family Services Act. Territorial judges also deal with temporary and permanent 
child apprehensions in the Northwest Territories.  

[26] Territorial judges also consider ex parte applications for general warrants, DNA 
warrants, production orders, sealing orders, and applications to vary the conditions of 
court orders. Other out-of-court work includes the development and delivery of training 
and education programs to lawyers, other judges, justices of the peace, and others.  

[27] The Territorial Court hears applications for psychiatric assessments, and 
applications to determine whether an accused person is unfit to stand trial. The jurisdiction 
to address these applications arises under the Criminal Code, the Youth Criminal Justice 
Act, and the Mental Health Act. Territorial judges are involved in various ways with 
specialized courts, namely the Intimate Partner Violence Treatment Options Court 
(IPVTO), Wellness Court and Drug Treatment Court.  

[28] Matters involving minor offences may be diverted from the court system to 
Community Justice Committees, and territorial judges may meet with local committees 
while on circuit. In addition, they participate directly on other territorial and national 
committees related to various aspects of the administration of justice. 

[29]  The Minister has provided the Commission with tables illustrating the relative 
volumes of case heard by the Territorial Court in the various areas of law falling under the 
court’s jurisdiction. The data shows that in 2023, up to the date of the Minister’s reply 
submission, there had been 10 new child protection matters, 43 maintenance 
enforcement matters, and no new family matters filed with the Territorial Court.6 

 
5 Minister’s Book of Documents, Tab 1: FACTS Court Information System: Summary of all court cases filed 
2013-2023 (as of November, 2023) 
6 Minister’s Book of Documents, Tab 1: FACTS Court Information System: Summary of all court cases filed 
2013-2023 (as of November, 2023) 
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[30] The information provided to the Commission from the Minister shows that the 
territorial judges’ overall caseload consists mostly of adult criminal, youth criminal and 
Summary Offence Ticket Information (SOTI) matters, which have comprised 97.35% to 
97.8% of the Territorial Court’s caseload from 2020 to 2023.7 

 

Judges’ Submissions: 

[31] The following is a summary of the territorial judges’ submissions on the nature and 
extent of territorial judges’ legal jurisdiction: 

• The Territorial Court exercises significantly broader jurisdiction than other 
provincial and territorial courts, compounded by the increasing complexity of 
criminal matters coming before the court. 

• The Northwest Territories is one of a limited group of jurisdictions in Canada where 
provincial or territorial judges exercise criminal, civil and family jurisdiction. 

• Territorial judges must deal with all areas of the court’s jurisdiction, and do not 
exercise solely criminal or civil jurisdiction as some judges may do, for example, in 
Alberta. 

• Territorial judges have the third highest civil claims limit, exceeded only by Alberta 
and Quebec. Civil claims are subject to a mandatory mediation session with a 
judge, unless otherwise directed, which requires a unique set of skills. 

• The passage of Bill C-75 has resulted in the Territorial Court hearing less 
preliminary hearings and more trials, resulting in a notable increase in longer and 
more complex trials in the Territorial Court. Where the matter arises outside 
Yellowknife, this gives rise to the need for special circuits. 

• Reinvigoration of the IPVTO and Wellness Courts has increased the number of 
accused availing themselves of these alternatives to regular criminal court. 

• The broad and varied jurisdiction of territorial judges supports compensation that 
is among the highest paid to judges in provincial and territorial jurisdictions. 
 

Minister’s Submissions: 

[32] The following is a summary of the Minister’s submissions on the nature and extent 
of territorial judges’ legal jurisdiction: 

• The jurisdiction exercised by the territorial judges is similar to the jurisdiction 
exercised by other territorial and provincial court judges across Canada and has 
changed very little over the last 25 years. 

• While individual judges are not able to specialize, this is likely true of most territorial 
and provincial judges in Canada. 

 
7 Minister’s Book of Documents, Tab 2: FACTS Court Information System: Charges Filed between 2013-
01-01 and 2023-12-31 
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• Territorial judges also hear small claims matters of a limited dollar amount. The 
Territorial Court’s civil claims limit of $35,000 is typical and within the range for 
provincial and territorial courts across Canada, which is between $25,000 to 
$100,000.  

• Territorial judges hear mostly criminal and regulatory matters in the Northwest 
Territories, as well as family law matters, being mainly child protection matters and 
applications for child support. 

• The Territorial Court does not have jurisdiction in areas including divorce, adoption, 
guardianship and Public Trustee matters, foreclosures, defamation, issues 
regarding title to land, estates, appeals from administrative tribunals, and civil 
matters where damages claimed exceed $35,000. 

• Territorial Judges have an important and significant role to play in the 
administration of justice in the Northwest Territories, as reflected in their current 
salary and benefits.  
 

Adequacy of Salaries having regard to Cost of Living – Subsection 12.9(b)  

[33]  The Commission received evidence regarding cost of living changes in the 
Northwest Territories as well as economic reports to assist in forecasting increases over 
the next four years including recent reports from the Conference Board of Canada8 and 
the Northwest Territories Economic Review for 2023-2024.9    

[34]  Dr. Tombe also delivered a written report and testimony to the Commission in 
which he addressed economic and cost of living conditions in the Northwest Territories.10 
The key conclusions of his report pertaining to the cost of living, in the context of recent 
inflationary developments, follow.  

[35]  The 2020 Commission recommended cost of living increases to territorial judges’ 
salaries based on CPI statistics published by Statistics Canda. The CPI tracks changes 
in the cost of a fixed basket of consumer goods, calculated for areas across Canada, 
including the cost of a fixed basket of goods in Yellowknife, Northwest Territories, where 
the territorial judges reside. 

[36]  In late 2021, inflation surged in many jurisdictions worldwide. The period 2019 to 
2022 marked the highest acceleration of consumer prices in over half a century. The 

 
8 Minister’s Book of Documents, Tab 12: Conference Board of Canada, “Charting New Paths – The 
Northwest Territories’ Outlook to 2045” and Tab 13: Conference Board of Canada, “A Rocky Road Ahead 
– The Northwest Territories’ Outlook to 2045” 
9 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 
10 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” 
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average CPI increase for the years 2019 to 2022, for Yellowknife, Northwest Territories, 
was 1.6% for 2019, 0.1% for 2020, 2.2% for 2021 and 7% for 2022.11  

[37] Between February 2020 and September 2023, CPI in Yellowknife rose by 11.9% 
compared to 15.3% across Canada. Inflation then declined quickly with consumer price 
growth returning to 1.8% in September 2023, close to the bank of Canada’s target rate of 
2%. The only significant inflationary pressure left in Yellowknife is from food, which 
contributes 1.5% more to the current inflation rate compared to February 2020. 

[38] The future pace of consumer prices in the Northwest Territories may stabilize 
around the Bank of Canada’s target range of 2% to 3% with the likely end of the most 
severe inflationary period. Consumer prices are nonetheless an estimated 4.6% higher 
than they would have been with normal inflation, representing a potentially permanent 
and material reduction in individuals’ purchasing power. 

[39] In order to compensate for this erosion, average wage growth in recent quarters 
has risen to 3.5% per year, as opposed to the average annual adjustment of 3% per year 
seen in new contracts prior to the pandemic. 

[40] Dr. Tombe includes in his report CPI forecasts for the years 2023 through 2027. In 
2023, the Conference Board of Canada forecasts a CPI increase of 3.1% whereas Dr. 
Tombe forecasts 3.4%. In 2024, the Conference Board of Canada forecasts a CPI 
increase of 2.3% whereas Dr. Tombe forecasts 2.1%. In 2025, the Conference Board of 
Canada forecasts a CPI increase of 2.1% whereas Dr. Tombe forecasts 2.0%. In 2025 
and 2026, forecasts converge. Both the Conference Board of Canada and Dr. Tombe 
predict CPI increases of 2.0% for each of the last two years of this Commission’s mandate 
for recommendations. 

[41] Weekly earnings and median incomes are higher in the Northwest Territories than 
in other parts of Canada. In terms of relative purchasing power, $1.40 in the Northwest 
Territories has the same purchasing power as $1.00 in the broader Canadian context. In 
other words, $1.00 earned in the Northwest Territories equates to $0.71 in the rest of 
Canada in terms of purchasing power. 

 

Judges’ Submissions: 

[42] The following is a summary of the territorial judges’ submissions on the adequacy 
of judicial salaries having regard to the cost of living in the Northwest Territories: 

• The territorial judges’ proposal to increase salaries to $360,000 for 2024/25 would 
be an 8% increase. 

 
11 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 3 
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• CPI is expected to have increased upwards of 3.4% over 2023, which amounts to 
a real increase of 4.6% beyond what is required to protect the 2023 salary from 
erosion due to increased cost of living. 

• The territorial judges further submit there is a significant difference between 
“adequate” compensation, which ensures salaries do not fall below a minimum 
level, and “appropriate” compensation which reflects a consideration of all the 
relevant factors. 

• A salary increase in 2024/25 based solely on CPI would result in territorial judges’ 
salaries falling significantly behind judicial salaries at the top tier nationally. 

• In subsequent years, territorial judges’ salaries would be increased based on the 
change in the percentage CPI for Yellowknife over the preceding calendar year. 

• The Minister’s argument that current salaries are adequate does not take into 
account cost of living changes anticipated over the next years.  
 

Minister’s Submissions: 

[43] The following is a summary of the Minister’s submissions on the adequacy of 
territorial judges’ salaries having regard to the cost of living in the Northwest Territories: 

• The territorial judges’ 2023/24 salary of $333,456 plus benefits is clearly adequate 
to ensure judicial independence and protect judges from financial pressure. 

• Territorial judges’ salaries have coincided with or outpaced recent increases in the 
cost of living, most recently through a 6.9% salary increase from 2022/23 to 
2023/24. 

• Territorial judges are already compensated at a level that maintains judicial 
independence and preserves them from any perception of vulnerability to pressure 
or manipulation.  

• The Minister’s proposed salary increases would ensure territorial judges’ salaries 
are not eroded by inflation over the next four years. 
 

Salaries of Judges in Other Jurisdictions – Subsection 12.9(c)  

[44] The parties introduced a Joint Book of Exhibits including a table setting out the 
salaries of provincial and territorial judges from jurisdictions across Canada. 12 The table 
is very useful for comparative purposes and is therefore attached to this report as 
Appendix A. 

[45] In addition to salary, territorial judges currently receive a northern allowance of 
$3,700 per annum. There is no proposal to increase this amount, but the Commission 
requested information regarding comparable remote or northern supplements paid to 

 
12Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
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judges in other territories and provinces. The following is a summary of the information 
provided by the parties: 

[46] In the Yukon, judges receive a northern allowance of $2,042 per year. Some 
judges in Manitoba receive an amount equal to 5% of salary as a northern allowance, 
which would be $15,067 per year based on the 2022/23 Manitoba salary. In 
Newfoundland and Labrador, judges can be eligible for a northern allowance of $2,150 
per individual or $4,300 per family.  

 

Judges’ Submissions: 

[47] The following is a summary of the territorial judges’ submissions on the salaries of 
provincial and territorial judges elsewhere in Canada: 

• A comparison of salaries of judges in other jurisdictions is helpful because the 
judiciary is unique in constitutional status and job function, making comparison with 
other jobs difficult. 

• The work of a judge is uniquely stressful, involving matters where the stakes are 
high for participants in the court process, and territorial judges are exposed to 
tense and emotional circumstances as well as disturbing and traumatic subject 
matter. 

• The 2012 Commission recommended salaries be amongst the highest for 
provincial and territorial judges in Canada; the 2016 Commission recommended 
salaries in the fourth position nationally; and the 2020 Commission recommended 
salaries in the upper end and within the top quartile for provincial and territorial 
judges nationally. 

• Previous Commissions’ comparisons of judicial salaries have taken into account 
the more onerous working conditions of territorial judges in the Northwest 
Territories. 

• The Commission is urged to consider what other judges will be making in the next 
four years, not just the 2023/24 salaries highlighted in the Minister’s submissions.  

• Judges in other provinces and territories receive northern allowances comparable 
to the $3,700 allowance received by territorial judges in the Northwest Territories. 
 

Minister’s Submissions: 

[48] The following is a summary of the Minister’s submissions on the salaries of 
provincial and territorial judges elsewhere in Canada: 

• The Commission should consider this factor equal amongst other factors and not 
as establishing a “ranking system” in which territorial judges must maintain their 
previous rank. 
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• It is difficult to ascertain the salaries and benefits of provincial and territorial judges 
across Canada for several reasons: 

o In Alberta, judicial compensation commissions have issued 
recommendations that have not been accepted by the respective 
governments, and judicial review (litigation) is likely. 

o In Manitoba and Quebec, hearings are pending, and in the Yukon, a hearing 
has been held but the commission has not yet issued its report and 
recommendations. 

o In Saskatchewan, New Brunswick and Nova Scotia, provincial court judges’ 
salaries have been fixed as a percentage of federally-appointed judges’ 
salaries; and the federal judicial compensation committee report is not due 
until 2025. 

o Prince Edward Island bases judicial salaries off a national average and 
Newfoundland & Labrador bases them off a maritime average leaving it 
unclear how information from other provinces is used to calculate salaries.  

 

Working Conditions of Territorial Judges – Subsection 12.9(d)  

[49] The following is a summary of the working conditions of territorial judges, while 
working in Yellowknife and elsewhere while on circuit, as outlined in material submitted 
by the territorial judges and the Minister. 

[50] The Northwest Territories covers a large area and territorial judges must travel 
frequently to communities outside Yellowknife for circuit courts. The twenty circuit 
destinations in the Northwest Territories require territorial judges to be away from their 
homes for periods that can exceed five days a week.  

[51] Travel is subject to weather which can sometimes result in delays. In winter, travel 
takes place in cold and dark conditions. Most circuit travel is by small plane, in 
unpressurized cabins not equipped with washrooms. 

[52] On some circuits, suitable accommodation is not available in the community and 
territorial judges must commute to and from a larger centre. Circuit courts are held in 
arenas, community centres, gymnasiums, community halls, council chambers, and 
hotels, lacking the amenities of a courthouse. There is often no private area for judges to 
use between court sittings, increasing the possibility of an accused person or member of 
the public approaching a judge. 

[53] Communities where circuit courts are held can also lack restaurants or may have 
restaurants with limited hours. Territorial judges generally sit over five hours a day while 
on circuit, and often longer to accommodate witnesses and accused who may have 
travelled long distances to appear.  

[54] There are no scheduled chambers days for territorial judges while on circuit. In 
addition, the Territorial Court deals with clients with difficult backgrounds and addiction 
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issues or cognitive challenges, without the level of support available to the court in 
Yellowknife. The Territorial Court also deals regularly with witnesses and accused 
persons through an interpreter. 

[55] In terms of the volume of crime, Statistics Canada reports that a total of 24,256 
Criminal Code violations (excluding traffic offences) were reported to police in the 
Northwest Territories by a population of 44,678. Statistics Canada also calculates a crime 
severity index (CSI) which assigns a weight to each violation relative to the average 
sentence, and the index for Northwest Territories for 2022 was 436.8 on a standard of 
100. From 2012 to 2022, the total number of Criminal Code violations in the Northwest 
Territories increased by 12% and the CSI increased by 29% over the decade.13  

[56] Territorial judges supervise and train justices of the peace in addition to their 
regular court duties, which includes four regular sessions per year plus meetings and 
refresher courses in the communities. Due to retirements in recent years, there is 
currently a more junior roster of justices of the peace who require training before they can 
perform more than administrative duties. 

 

Judges’ Submissions: 

[57] The following is a summary of the territorial judges’ submissions on working 
conditions: 

• The 2016 Commission concluded that “the circuit work done by territorial judges is 
more challenging than anywhere else in the country” and “the working conditions 
of the Judges are in fact more onerous than those of judges in the rest of the 
country.” 

• The working conditions of territorial judges continue to be particularly onerous, 
primarily due to the rigorous conditions of the North including the challenges 
associated with circuit courts. 

• The challenges of circuit work have increased due to additional special sittings 
being required outside Yellowknife since the passage of Bill C-75. 

• High rates of crime and the limited jurisdiction of justices of the peace contributes 
to a complex workload for the judiciary. 

• Territorial judges disagree with the Minister’s submission that videoconferencing 
has materially alleviated working conditions or reduced the volume of circuit work. 
 

Minister’s Submissions: 

[58] The following is a summary of the Minister’s submissions on working conditions: 

 
13 Judges’ Book of Documents, Tab 11: Police-reported Crime Statistics in Canada, 2022  
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• The 2012 Commission found that “the working conditions of territorial judges are 
certainly no worse than in the past and in fact have probably improved somewhat 
in recent years.” 

• Circuit work is not unique, and provincial and territorial judges across Canada are 
required to travel and hold court in numerous circuit points outside major centres. 

• Travelling on circuit by air, as territorial judges do in the Northwest Territories, may 
be preferrable to travelling by car as some judges do in other provinces and 
territories. 

• Territorial judges live in Yellowknife, which has a range of amenities, and none are 
required to permanently live in remote locations. 

• Bill C-75 has not impacted the jurisdiction of the court, but rather the formation of 
how certain matters are heard, and the reduction in preliminary inquiries is a 
procedural issue. 

• Past Commissions have distinguished workload from working conditions. Higher 
crime rates or workloads do not necessarily mean harsher working conditions. 

• Increased use of videoconferencing during the Covid-19 pandemic improved 
access to justice and has had a positive impact on territorial judges’ working 
conditions. 

• Working conditions are challenging, but they have not gotten worse over the past 
four years and remain similar to those considered by the 2020 Commission. 
 

Economic Fairness – Subsection 12.9(e)  

[59]  The Commission received evidence from the report and testimony of Dr. Tombe 
regarding professional incomes in the Northwest Territories, as well as from the Minister 
regarding the salaries of senior officials in the territorial government. The following is a 
summary of relevant evidence on this factor: 

[60] Public sector employment in the Northwest Territories occupies a large share of 
the total population and labour force, and accounts for a substantially larger share of total 
labour compensation. In the Northwest Territories, approximately 29% of the population 
was employed in the public sector, and this represented 50% of total labour compensation 
in 2022.14  

[61] Dr. Tombe further reports that average hourly compensation was higher for public 
servants in the Northwest Territories than for public servants nationally. Pay rates for 
public sector employees have generally increased over time at a rate that often surpasses 
the overall inflation rate of the Northwest Territories. Before the Covid-19 pandemic, for 
example, between 2001 and 2019, the average hourly wage for government sector 

 
14 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 27 
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employees rose on average 3.5% per year, which was 1.5% higher than the average rate 
of consumer prices increases in the Northwest Territories. 

[62] The incomes of professionals in the Northwest Territories are also higher than the 
national average, ranking slightly below the Yukon, but ahead of Alberta and 
Saskatchewan. Since 2019, the average growth of public sector employees’ hourly pay 
has been 1.2% while professional, scientific, and technical services employees have had 
an average growth rate of 6.1% per year.15 

[63] Median incomes and disposable incomes are higher in the Northwest Territories 
than in other parts of the country. Real household disposable incomes in the Northwest 
Territories, for example, have increased since 2019, from $90,000 to over $113,000 in 
2022. For Canada overall, the comparable level of household disposable income was 
$80,000.16 

[64] The Government of the Northwest Territories latest economic review of 2023 
predicted a 2.8% increase in average weekly earnings.17 The Conference Board of 
Canada forecasts continued increases in disposable household incomes, at 2.6% in 
2024, 3.5% in 2025, 3.8% in 2026 and 2.6% in 2027.18 The labour market in the Northwest 
Territories is competitive, and Dr. Tombe opines that any increase in labour demand is 
likely to result in higher wages. 

[65] The Minister argues the Commission should use Deputy Minister’s salaries as 
means of achieving economic fairness. Deputy Ministers’ salaries in the Government of 
the Northwest Territories, effective April 1, 2022, range between $193,038 and $294,921. 
The Minister also notes that the Premier of the Northwest Territories, the most senior 
member of the executive branch of government, receives indemnities totalling 
approximately $207,721 per year.  

 

Judges’ Submissions: 

[66] The following is a summary of the territorial judges’ submissions on economic 
fairness: 

• The high incomes of Northwest Territories residents, relative to residents of other 
jurisdictions, support territorial judges being paid a salary among the highest in 
Canada.  

 
15 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 30 
16 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 26 
17 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 at page A6 
18 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 11 
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• The earnings of public sector and professional groups in the Northwest Territories 
compare favourably with their counterparts in other jurisdictions. 

• Employees in the Northwest Territories consistently rank amongst the highest in 
various measures of compensation, even adjusting for higher prices in Yellowknife, 
and increases for other groups have exceeded the rate of inflation.  

• The territorial judges contest the Minister’s emphasis on Deputy Ministers’ salaries 
for comparative purposes in evaluating economic fairness. There are more highly 
paid public servants as comparators, for example, physicians. 

• The CPI increase of 6.9% which territorial judges received in 2023/24 simply 
maintained the real relative purchasing power, even while judicial salaries fell 
behind salaries in Ontario, Alberta, Saskatchewan, and British Columbia. 

• Various measures of compensation all support the territorial judges’ request for 
compensation that is among the highest compensation paid to judges across the 
country.  
 

Minister’s Submissions: 

[67] The following is a summary of the Minister’s submissions on economic fairness: 

• Deputy Ministers’ salaries are one of the longest-standing comparators for 
territorial judges’ salaries.  

• When benefits were considered, it was common ground that territorial judges’ 
benefits were to be equivalent to those of Deputy Ministers in the territorial 
government. 

• Territorial judges are amongst the highest paid public officials from the public purse 
in the Northwest Territories. 

• Territorial judges bring a wealth of education and experience to their role, as do 
Deputy Ministers and other senior managers in the territorial government. 

• Given that territorial judges receive benefits like those of Deputy Ministers, while 
enjoying superior job security, it is reasonable that judicial salaries should not 
deviate too far from Deputy Ministers’ salaries. 

• Territorial judges’ salaries have grown at a higher rate than average Deputy 
Minister salary over the same period, such that the disparity has increased from 
$45,000 in 2012 to $70,000 in 2022, representing a disparity increase of 59%. 

• The Minister contends it is arguably fair, economically, that salaries paid to the 
different branches of government be considered in setting territorial judges’ 
compensation. 
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Economic Conditions of the Northwest Territories – Subsection 12.9(f)  

[68]  The economic conditions of the Northwest Territories are addressed in reports 
from the Conference Board of Canada19 and the Northwest Territories Economic Review 
for 2023-2024.20  They were also addressed at the hearing through Dr. Tombe’s written 
report and testimony. The following is a summary of the relevant economic observations 
and forecasts presented to the Commission: 

[69] The Conference Board of Canada reports that the economic outlook for the 
Northwest Territories is “modest” and that “Falling diamond production will undermine 
GDP growth in the years ahead.”21  

[70] The Northwest Territories Economic Review indicates the economy had been 
contracting before the Covid-19 pandemic and has not fully rebounded.22 Diamond mines 
are scheduled to close in 2025, 2029 and 2030. All currently producing diamond mines 
are expected to cease production by 2030.23 Economic risks to the Northwest Territories 
continue, including a lack of diversification.24  

[71] Dr. Tombe concludes that “conditions in the Northwest Territories are generally 
strong relative to other jurisdictions and are projected to remain so in the coming years.”25 
In his opinion, prospects for the Northwest Territories appear favourable for the coming 
years based on the considerations outlined below.  

[72] Inflation is expected to stabilize and wage growth is set to rise at a rate exceeding 
consumer price growth from 2024 onwards. On a per capita basis, the Northwest 
Territories’ gross domestic product (GDP) is higher than any region except Nunavut. Dr. 
Tombe’s view is that real and nominal GDP growth is also expected to be strong in the 
future, with the potential for large-scale projects to have a considerable effect on long-
term growth.26 

[73] Dr. Tombe expected that employment and real income would decline in 2023 
primarily due to rising consumer prices. This temporary economic weakness is not 

 
19 Minister’s Book of Documents, Tab 12: Conference Board of Canada, “Charting New Paths – The 
Northwest Territories’ Outlook to 2045” and Tab 13: Conference Board of Canada, “A Rocky Road Ahead 
– The Northwest Territories’ Outlook to 2045” 
20 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 
21 Minister’s Book of Documents, Tab 13: Conference Board of Canada, “A Rocky Road Ahead – The 
Northwest Territories’ Outlook to 2045” at Key Findings 
22 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 at page A4 
23 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 at page A12 
24 Minister’s Book of Documents, Tab 14: Economic Review 2023-2024 at page A14 
25 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at pages 2-3 
26 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at pages 12-14 
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attributed to fundamental challenges but to the withdrawal of government support 
programs following the pandemic, lower capital expenditures, and lower exports.27 

[74] During the four-year mandate of the Commission, one of the three producing 
diamond mines in the Northwest Territories is expected to close, which is expected to 
lower diamond production in that year. Mining activities that could begin in 2026 may 
ensure that this effect is short lived.28 

[75] Dr. Tombe acknowledges that the Northwest Territories economy is marginally 
less diversified than Alberta and Saskatchewan and more diverse than Newfoundland 
and Labrador, with mining activities accounting for 22% of the economy, public 
administration accounting for 19% and health and educational services accounting for 
16%. This economy is susceptible to unpredictable shifts in commodity prices, given that 
mining dominates economic activity, in common with many Canadian regions.29 

[76] The mining sector in the Northwest Territories, however, features a high share of 
employees who reside outside the territories. In Dr. Tombe’s opinion, this feature of the 
economy somewhat buffers the Northwest Territories from downturns since job losses in 
the sector are felt more in employees’ home jurisdictions than in the Northwest 
Territories.30 

[77] In terms of capital investment, the Northwest Territories is among the most capital-
intensive regions in Canada on a per capita basis. In addition, Dr. Tombe expects 
employment growth to continue to be robust in the coming years. Since 2018, economic 
growth has been strong in sectors including construction, healthcare, and public 
administration.31  

[78] The overall labour market in the Northwest Territories is also strong relative to 
other jurisdictions, with the unemployment rate below 6% as of September 2023, the 
employment rate just under 70%, and the labour force participation rate at approximately 
73%. Statistics Canada predicts the Northwest Territories’ population will expand from 
2022 to 2028, with a young and growing population being an important source of future 
growth.32 

 

 
27 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 11-12 
28 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 17 
29 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 14 
30 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 17 
31 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at pages 14-15 
32 Judges’ Book of Documents, Tab 3: Dr. Trevor Tombe, “An Analysis of Current and Medium-Term 
Economic and Cost-of-Living Conditions in NWT” at page 21 
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Judges’ Submissions: 

[79] The following is a summary of the territorial judges’ submissions on economic 
conditions in the Northwest Territories: 

• The Commission should follow the approach of past Commissions in not 
considering the government’s financial position or ability to pay in its consideration 
of economic conditions. 

• The territorial judges submit the Commission should prefer the expert opinions of 
Dr. Tombe where those opinions conflict with unqualified assertions made by the 
Minister regarding the economic conditions of the Northwest Territories. 

• The territorial judges submit that Dr. Tombe’s opinions do not support conclusions 
that mining is in a steady decline, that the economy is more dependant on the 
territorial government than ever before, that there is limited room to increase 
government expenditures because the government is approaching its debt ceiling, 
or that unknown costs for responding to flood and fire emergencies will greatly 
impact the government’s financial position. 
 

Minister’s Submissions: 

[80] The following is a summary of the Minister’s submissions on economic conditions 
in the Northwest Territories: 

• The past four years have been difficult for the Northwest Territories, with the Covid-
19 pandemic, flooding in Hay River and wildfires across the Northwest Territories 
in 2023. The economic impact of these events is still unfolding and will be hard to 
fully calculate. 

• The economic conditions of the Northwest Territories, and the economic state of 
the Government of the Northwest Territories, are closely intertwined. 

• The government is approaching its debt ceiling, with expenses related to the 
pandemic and natural disasters, and there is no indication a turnaround is 
imminent.  

• Dr. Tombe’s predictions are overly optimistic, and do not adequately consider 
certain factors, for example, falling diamond production and set-backs to a tourism 
industry still struggling to recover from the pandemic. 

• The declining mining industry and the lack of economic diversification affects other 
areas of the economy and will result in increasing reliance on public sector 
investments for employment and capital spending. 
 

Any other Factor the Commission considers Relevant – Subsection 12.9(g)  

[81] The Minister submits that the Commission should consider the financial situation 
of the territorial government in determining territorial judges’ salaries. This has already 
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been noted above in the summary of submissions under economic conditions, subsection 
12.9(f).  

[82] The arguments concerning how that financial situation should affect judicial 
salaries can be addressed more fully in under subsection 12.9(g).  The Commission 
prefers this approach since the correlation between the government’s financial situation 
and economic conditions posited by the Minister has not been firmly established. The 
approach may be different in future inquiries, depending on the evidence and argument 
presented. 

[83] The Commission heard from the Minister that the territorial government receives 
approximately 70% of its total annual revenue through “Territorial Formula Financing” 
(TFF). TFF grows at the rate of government spending multiplied by territorial population 
growth relative to national population, and the federal rate of population growth has 
exceeded the Northwest Territories rate for 18 of the past 20 years. 

[84] The Government of the Northwest Territories (GNWT) has a total borrowing limit 
of $1.8 billion, set by a federal Order in Council, which the government uses to borrow 
capital while half the government’s capital budget must be funded from cash from an 
operating surplus. The GNWT maintains a $120 million cushion below the borrowing limit 
to ensure a severe expenditure shock does not take the GNWT over the borrowing limit. 

[85] The Finance Minister’s Fiscal Update, dated September 28, 2023, indicates that 
spending on natural disasters would reduce the territorial government’s projected 
operating surplus in 2023-2024 from $178 million to approximately $5 million.33 The 
Minister also advises that Moody’s Investor Services, a credit rating agency, has cut the 
territorial government’s rating to Aa2 in March 2022, citing risks from debt financing, and 
borrowing costs. 

[86] In response to the Minister’s submissions on this factor, Dr. Tombe gave evidence 
that territorial government operations are generally balanced, and government’s finances 
are often in surplus. There is an anticipated operational surplus of over $179 million, for 
example, projected over the period 2023/24 to 2026/27. 

[87] Regarding the unknown final cost of natural disasters, Dr. Tombe’s evidence was 
that most disaster expenses can be shifted to the federal government through the 
Disaster Financial Arrangements program, which is intended to shift up to 90% of 
disaster-related expenses. 

[88] Dr. Tombe also described how the GNWT Fiscal Responsibility Policy requires the 
territorial government to incorporate financial prudence into its planning, for example, by 
observing a requirement to maintain debt service payments within a policy limit of 5% of 
GNWT revenues. 

 
33 Minster’s Book of Documents, Tab 15: The Honourable Caroline Wawzonek, Minister of Finance, 
Northwest Territories Fiscal Update 



19 
 

[89] With respect to the TFF, Dr. Tombe also notes that the territorial government’s 
gross expenditure base, which is incorporated in the federal TFF accounting for roughly 
two-thirds of government revenues, has grown on pace with per capita growth for all 
provincial and local governments.  

[90] Dr. Tombe commented on how the TFF arrangement effectively insulates the 
territorial government from financial adversity, since the gross expenditure base of the 
territorial government would not change in the event of a negative shock to fiscal capacity. 
It would continue to grow at rates tied to the Parliamentary Budget Office’s expectations 
of provincial and local expenditure growth and eventually compensate for the shock.  

 

Judges’ Submissions: 

[91] The following is a summary of the territorial judges’ submissions on other factors 
the Commission may consider relevant: 

• Legislators in the Northwest Territories chose not to make the financial condition 
of the government a factor to be considered in determining territorial judges’ salary 
and benefits. 

• The Commission should prefer the expert evidence provided to the inquiry by Dr. 
Tombe where they differ from the unqualified submissions of counsel concerning 
the government’s financial position.  
 

Minister’s Submissions: 

[92] The following is a summary of the Minister’s submissions on other factors the 
Commission may consider relevant: 

• The Commission should consider, as a matter of context, that judicial 
compensation legislation requires commissions elsewhere in Canada to consider 
the financial position of their provincial or territorial governments. 

• The territorial government faces increasing expenses, with increasing demands on 
the government to serve as the main investment driver in the context of sinking 
private investment with no new resource projects being built.  

• The territorial government faces declining revenues from the TFF, noting that the 
Canadian population growth rate has exceeded the Northwest Territories’ rate for 
18 of the past 20 years. 

• The territorial government also faces borrowing costs that present a further 
challenge to the GNWT’s financial position, due to the downgrading of the 
government’s credit rating. 

• A fairly paid judiciary ranks high in terms of government priorities but recent 
challenges to the government’s financial position, and the state of the economy, 
do not support the level of increase being sought by territorial judges. 
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Reasons for Decision – Salary 

[93] The Commission is required to consider the factors outlined in section 12.9 of the 
Territorial Court Act. The Commission must make its own independent assessment of 
these factors, based on the evidence and argument presented.34  

 

Nature and Extent of Legal Jurisdiction 

[94] Territorial judges exercise a scope of jurisdiction that encompasses a wide range 
of work, including criminal and quasi-criminal matters, youth matters, civil claims, family 
matters, child protection matters, ex parte applications and other duties, psychiatric 
assessments, and mental health applications.  Territorial judges also participate in 
specialized courts, and work with justices of the peace.   

[95]  This Commission echoes the acknowledgement of previous Commissions of the 
broad, varied, and extensive jurisdiction of the Territorial Court. Consideration of this 
factor has consistently supported recommendations to pay territorial judges in the upper 
range compared with other jurisdictions. In this year’s inquiry, the Commission heard 
argument from the territorial judges that the scope of jurisdiction has expanded whereas 
the Minister contends it has not greatly changed in 25 years. 

[96] The territorial judges have provided a summary of some of the differences between 
the jurisdiction of the territorial court and other provincial and territorial courts. The 
Territorial Court requires judges in the Northwest Territories to be versed in multiple areas 
of the law. This is not uncommon amongst provincial and territorial courts elsewhere, and 
the territorial judges’ submissions do not highlight any particular or unique changes to the 
scope of territorial judges’ jurisdiction in relation to other jurisdictions.  

[97] The territorial judges contend that Bill C-75 has had a major impact on their 
jurisdiction, resulting in less preliminary hearings and more trials, requiring more special 
circuits in communities outside Yellowknife. This change to the Criminal Code is one that 
will have impacted all provincial and territorial courts across Canada. The change is 
essentially an internal change within the criminal jurisdiction traditionally exercised by 
those courts. The shift from preliminary hearings to trials may result in higher stakes in 
terms of the outcomes; but territorial judges will be using similar skills in exercising their 
jurisdiction in either type of proceeding. The more material concern for territorial judges 
would appear to be the purported effect of this change on working conditions, which has 
arguably impacted them more than counterparts in the provinces. This is addressed under 
working conditions. 

 
34 Provincial Court Judges’ Association of New Brunswick v. New Brunswick (Minister of Justice); Ontario Judges’ Assn. 
v. Ontario (Management Board); Bodner v. Alberta; Conférence des juges du Québec v. Québec (Attorney General); 
Minc v. Quebec (Attorney General), [2005] 2 S.C.R. 286, at para. 15 
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[98] The Minister’s submission identifies numerous areas in which territorial judges do not 
have jurisdiction. The areas identified are divorce, adoption, guardianship and Public 
Trustee matters, foreclosures, defamation, issues regarding title to land, estates, appeals 
from administrative tribunals, and civil matters where damages exceed $35,000. These 
areas are within the jurisdiction of federally-appointed judges, and the submission does 
not highlight any change or diminution of territorial judges’ jurisdiction. 

[99]  Basically, the Territorial Court has similar but not identical jurisdiction to other 
provincial and territorial courts in Canada. It is a court created under territorial legislation 
comprised of territorially-appointed judges and, as such, it is not a federally-appointed 
court and does not have the powers of a superior court.  

[100] The nature and jurisdiction of the Territorial Court aligns in all important respects 
with the jurisdiction of other provincial and territorial courts. These are the courts which 
deal primarily with adult and youth criminal matters, drug offences and regulatory offences 
excepting matters which fall to superior courts.   

[101] These types of matters are the predominant caseload of the Territorial Court, as 
illustrated by evidence from the Minister showing that approximately 97% percent of 
cases heard in the Territorial Court fall into these categories.  

[102]  Jurisdictional similarities between the Territorial Court and other provincial and 
territorial courts provides a rationale for comparing judicial salaries from other 
jurisdictions, in addition to the fact that subsection 12.9(c) of the legislation already 
requires such comparison. Evidence from other provinces and territories also provides 
examples of how to award salaries reflective of statutory courts’ jurisdiction as compared 
with superior courts’ jurisdiction. 

[103] There are differences in salary between provinces and territories, which will result 
from the considerations of all factors by judicial compensation commissions, including but 
not limited to the nature and extent of jurisdiction. The theme that traverses the country 
and makes other provinces and territories valid comparators, is the level of knowledge 
and expertise required of a provincial or territorial court judge.  

[104]  The Commission recognizes, however, that territorial judges in the Northwest 
Territories have a broader scope of jurisdiction than some of their counterparts in 
provinces and territories. We are unable conclude they have the broadest jurisdiction in 
the country, but it is certainly broad, and the requirement to be capable across the full 
range of the Territorial Court mandate applies to all of its judges.  

[105] Territorial judges must be able to act as mediators of civil claims, serve as trainers 
for justices of the peace, and engage alternative approaches to the resolution of criminal 
charges in Wellness Court and Drug Treatment Court. Territorial judges must be highly 
skilled, and highly adaptable to fulfill the responsibilities required of them.  

[106] The size of the Territorial Court is small and so all its judges must be able to work 
comfortably in criminal law, regulatory matters, family law and child protection, and civil 
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claims. The volume of matters, other than criminal and quasi-criminal matters, may be 
small; but territorial judges must be competent in those areas whenever they exercise 
their jurisdiction.  

[107] As a result, this factor supports continuing to pay territorial judges in the upper range 
compared with other jurisdictions.    

 

Adequacy of Salaries having regard to Cost of Living 

[108] The Commission took particular interest in this factor in this inquiry, recognizing 
that the cost of living was affected by economic consequences of the Covid-19 pandemic. 
The prior Commission issued its report at the outset of the pandemic in the spring of 2020. 
The recommendations on territorial judges’ salaries made in that report took effect in the 
context of considerable uncertainty as to what the next four years would hold. 

[109]  The Commission acknowledges the evidence of Dr. Tombe in explaining what has 
happened with respect to the cost of living in recent years, and for his forecasts for 
inflation. It is relevant to this inquiry that in late 2021, inflation surged in many jurisdictions, 
including the Northwest Territories, with the period between 2019 and 2022 marking the 
highest period of increases in consumer prices in over half a century. 

[110]  The surge in inflation is reflected in the 6.9% salary increase received by territorial 
judges in 2023/24. This increase was based on the 2020 Commission’s recommendation 
that territorial judges should receive, for each year of the Commission’s mandate, an 
amount equal to the average percentage increase in CPI for Yellowknife over the 
preceding calendar year.  

[111]  Statistics Canada tracks changes in the cost of a fixed basket of consumer goods 
on a monthly basis to determine changes to CPI. The CPI is a useful tool to align salary 
increases with statistically established cost of living increases, and the yearly average for 
Yellowknife has been used as the metric to calculate territorial judges’ salary increases 
since 2017/18. 

[112]  Applying this metric, territorial judges received salary increases in the respective 
amounts of 1.6% for 2020/21, 0.1% for 2021/22, 2.0% for 2022/23 and 6.9% for 2023/24. 
Territorial judges also received salary increases using the same methodology, going back 
to the second, third and fourth years of the 2016 Commission’s mandate.   

[113]  All other factors being equal, the easiest way to maintain the relative spending 
power of territorial judges’ salaries might appear to be to simply adjust the salaries every 
year based on actual CPI increases. This is an appropriate time, however, to re-evaluate 
this premise, due to the extraordinary inflationary situation of the past years. The 
percentage increase for 2023/24 was a considerably higher increase than territorial 
judges have seen in previous years. This raises questions as to whether the average CPI 
is still a useful methodology.  
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[114]  It is in this context that the Commission asked the parties to the 2024 inquiry to 
explain their approach or methodology for arriving at their proposals. The territorial 
judges’ submission is that the Commission should increase territorial judges’ salaries to 
$360,000 in the first year of the mandate and then revert to the approach of increasing 
salaries in an amount equal to the average percentage increase in CPI for Yellowknife 
over the preceding calendar year, for each of the subsequent remaining three years. The 
Minister’s submission is the Commission should award fixed percentage increases for all 
four years of the Commission’s mandate. 

[115] The fixed increases proposed by the Minister for each of next four years are all 
lower than the predicted CPI increases for those years, regardless of whether the 
percentages forecast by the Conference Board of Canada or Dr. Tombe are used. In 
response to the interrogatory posed by the Commission, the Minister acknowledged that 
the GNWT proposal was not based on a specific methodology and was simply an attempt 
to suggest a modest increase considering all the factors in section 12.9. 

[116]  The cost of living is the one factor in section 12.9 which can be addressed 
empirically, with reference to statistically-based predictions that are validated by Statistics 
Canada on a regular basis. It is therefore difficult to accept that this factor can be 
addressed by applying an arbitrarily set increase that does not in some way factor in 
anticipated cost of living increases.  

[117] In the current environment, inflation is still unpredictable although Dr. Tombe 
anticipates some easing of the consumer price volatility that has characterized recent 
years. This anticipated stabilization does not support the conclusion that territorial judges 
should receive only modest increases for the next four years, since it is hard to envision 
how this would not erode the value of their overall package in terms purchasing power 
and ensuring judicial independence. 

[118] The territorial judges endeavoured to rationalize a large increase, amounting to 
8% or $360,000 in 2024/25, relying on Dr. Tombe’s opinion that average wage growth 
has occurred at approximately 1.5% higher than inflation. Pre-pandemic, inflation 
averaged approximately 2% per year, while average wage inflation hovered at 3.5% per 
year. This suggests that the judges’ salaries did not reflect the additional 1.5% per year 
as their increases from 2017/18 to 2023/24 were limited to only CPI increases. 

[119]  As a result of the recommendations of the 2020 Commission, territorial judges 
received relatively small increases in the first three years followed by an increase of 6.9% 
in 2023/24 based on the CPI. This does not mean the larger increase in 2023/24 was 
excessive, however, as it kept salaries on pace with changing prices.  

[120] There has been no rationale offered by the Minister to support awarding the lesser 
percentages they proposed of 1.0% for 2024/25, 1.0% for 2025/26, 1.5% for 2026/27, 
and 1.5% for 2027/28. Nor did the Commission hear any evidence that inflation is likely 
to reverse as opposed to simply levelling off.  
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[121] That being said, the territorial judges’ proposed increase to $360,000 for 2024/25 
would represent a second large increase on a year-to-year basis. This does not make it 
inherently wrong, and the Commission is prepared to recommend increases that are not 
strictly tied to CPI. For reasons related to the trend in salaries received by other provincial 
and territorial judges (addressed below), the Commission accepts that territorial judges 
should be moving towards the $360,000 salary to maintain their standing in the upper tier 
amongst their peers nationally.  

[122] The Commission recommends, however, that this increase be phased in over a 
period of two years, with respective increases of 5.0% for 2024/25, and 4.5% for 2025/26. 
The graduated increase of judicial salaries provides for compensation that protects 
against erosion, in a manner that is evenly distributed over time and can be integrated 
into government financial planning over the coming years. This graduated increase aligns 
with the pattern noted by Dr. Tombe whereby wages generally grow faster than consumer 
prices. 

[123]  The Commission is satisfied, for the remaining two years of its mandate, to 
continue increasing territorial judges’ salaries based on an amount equal to the average 
percentage increase in CPI for Yellowknife over the preceding calendar year. The 
Commission accepts the CPI as a methodologically sound indexation factor to adjust 
earnings over the last two years of the Commission’s mandate.  

 

Salaries of Judges in Other Jurisdictions 

[124] The salaries provided to provincial and territorial judges elsewhere in Canada are 
a factor that enables the Commission to best evaluate salary based on an effective and 
accurate comparison. Judges across the country require homogenous education, skills, 
ethics, and expertise, applying the same and similar laws.   

[125] Commissions in the Northwest Territories have consistently concluded that this 
factor, along with other factors in the Territorial Court Act, warrants territorial judges’ 
salaries at the upper end of salaries for provincial and territorial judges. This is also the 
conclusion of the current Commission, based on all the evidence and argument presented 
to the inquiry in 2024, for reasons outlined throughout this report. 

[126] The parties included in the Joint Book of Documents a table entitled, “Puisne 
Judges Salaries Across Canada from 2013, as at November 2023.” Counsel provided 
updates subsequent to November 2023 at the hearing held on January 17, 2024. The 
table is attached to this report as Appendix A.35 

[127] The Commission’s task of attempting to situate territorial judges’ salaries in the 
upper end of the salary range requires interpretation of various factors and forecasting 
based on available information. Some judicial salaries in other jurisdictions remain to be 

 
35 Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
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determined, or subject to judicial review, in the current year. Looking forward to the four 
years for which the Commission must make its recommendations, there are even more 
unknowns. 

[128]  The parties can expect that territorial judges’ relative position, compared with other 
judges, may change over the four year mandate of the Commission. The Commission 
therefore prefers to frame its conclusion in terms of placing territorial judges in the upper 
end, as opposed to assigning a specific ranking or percentile range within which salaries 
should land. 

[129]  The Commission notes the upper range of judicial compensation for provincial and 
territorial judges appears to be converging towards the $360,000 range, consistent with 
the salary proposed by the territorial judges for 2024/25. This conclusion is premised on 
certain forecasts being realized.  

[130] In Ontario, provincial judges’ salaries are already within this higher range at 
$361,000 for 2023/24. The methodology for future increases will see their salaries aligned 
to increases in the Industrial Aggregate Index (IAI) with possible further recommended 
increases to maintain salaries at approximately 95% of federally-appointed judges’ 
salaries. Increases are to be determined and will likely keep Ontario judges in the upper 
end nationally.36  

[131]  In Saskatchewan, the figure for provincial judges’ salaries in 2024/25 is $365,515, 
applying the statutory presumption of maintaining salaries at 95% of the previous year’s 
salary for federally-appointed judges.37  

[132] The Commission notes that legislation introduced this presumption through 
amendments in 2022. The resulting salary moves Saskatchewan judges to the top end 
for this year, but the Northwest Territories’ legislation has not been changed and this must 
be recognized when using Saskatchewan as a comparator jurisdiction. 

[133]  In British Columbia, the provincial government’s acceptance of commission 
recommendations places provincial judges’ salaries at $360,000 for 2024/25. This result 
makes British Columbia a relevant comparator in the upper tier. The Commission notes 
the British Columbia judges’ salary increase for 2025/26 will be based on CPI increases, 
consistent with the methodology for increases that has been used in the Northwest 
Territories.38  

[134] In Alberta, the provincial government has set salaries at $348,102 for 2024/25, 
notwithstanding a commission recommendation that would pay provincial judges 
$372,500 in 2024/25. In the absence of a judicial review, which may yet happen, provincial 

 
36 Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
37 Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
38 Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
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judges’ salaries in Alberta are still in the upper end without attaining the $360,000 range. 
This rate remains higher than salaries in the maritime provinces and Manitoba.39 

[135]  The Minister’s salary proposals are not within the upper end, as the above review 
of the nation’s highest judicial salaries demonstrates. The Commission accepts the 
Minister’s submission, however, that consideration of this factor should take into account 
any salary increments received by territorial judges, such as the northern allowance of 
$3,700 per annum paid to territorial judges. The full salary package should be considered 
for an accurate comparison. 

[136]  Based on the evidence provided to the Commission, the territorial judges’ northern 
allowance is not so great as to elevate salaries into the top end when added to the 
increases proposed by the Minister. Provincial and territorial judges in other jurisdictions 
also receive northern allowances in addition to the salaries described above.  

[137] The Commission is satisfied that territorial judges’ salaries now require a 
percentage increase that exceeds the cost of living increases they have received since 
2020/21. This is necessary to maintain territorial judges in the upper end of provincial and 
territorial judges across the country, recognizing all the other factors addressed in this 
report. 

[138] The territorial judges’ position relative to judges elsewhere does not need to be 
achieved by an immediate increase to $360,000 as the territorial judges propose. While 
the upper salary range appears to be converging towards that number, other upper-end 
jurisdictions like Alberta and the Yukon are not yet at that level, and many jurisdictions 
pay far less.   

[139] The Commission’s preferred approach to maintaining territorial judges at the upper 
end is to pace increases through two fixed percentage increases of 5.0% in 2024/25 and 
4.5% in 2025/26. The approach of applying an amount equal to the average percentage 
increase in CPI for Yellowknife over the preceding calendar year, for increases in 2026/27 
and 2027/28, is expected to maintain salaries consistent with the cost of living increases 
until the next Commission in 2028. 

 

Working Conditions of Territorial Judges 

[140] The working conditions of territorial judges are a significant factor in support of 
paying salaries that are in the upper range relative to judges’ salaries in other provinces 
and territories. This has always been the case.  

[141] The Territorial Court operates north of the 60th parallel and across an expansive 
and remote territory. The challenges of circuit work include improvised facilities, uncertain 
travel schedules and harsh working environments. Past Commissions have consistently 

 
39 Joint Book of Documents, Tab 13: Puisne Judges’ Salaries Across Canada, as at November 2023 
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recognized that these conditions warrant higher than average salaries for territorial 
judges. 

[142] It is not necessary to find that territorial judges endure the most challenging 
conditions amongst their counterparts to conclude that higher wages are in order. The 
Minister has correctly noted that territorial judges are not alone in performing challenging 
work on circuits. Judges in other provinces and territories also hold court in remote 
locations where it is difficult to ensure adequate supports and amenities.   

[143] The Commission does not have sufficient evidence to determine whether circuits 
are more or less challenging in the Yukon or the northern parts of provinces, for example, 
where judges may be able to drive as opposed to flying into a community. The parties’ 
submissions on this factor contain numerous impressionistic statements as to whether 
these differences make conditions worse or better than elsewhere; but this is not a factor 
that lends itself to an empirical ranking of the various jurisdictions. Nor is this necessary. 

[144] What is known and undisputed is that the Territorial Court is small. It operates in a 
remote jurisdiction where the largest community, Yellowknife, is itself small by provincial 
standards. The territorial judges are all required to carry their share of circuit courts 
outside Yellowknife, which means lengthy days and weeks of travel, presiding over long 
hours, staying in hotels with limited facilities, isolating themselves socially to maintain the 
fact and appearance of independence, and conducting court in gymnasiums and 
community centres with limited or no private space and unpredictable climate control.  

[145] Challenging conditions are part and parcel of the work of the Territorial Court as 
with other courts, or branches of courts, that operate in remote northern locations in 
Canada. Those conditions are the norm, not the exception for territorial judges, and 
continue to warrant pay in the upper tier. 

[146]  The territorial judges submit that conditions have worsened for various reasons. 
Foremost among these reasons is the passage of Bill C-75 which, the territorial judges 
submit, increased the number of trials and the need to schedule special circuits outside 
Yellowknife.  

[147]  The Commission accepts that changes to the Criminal Code led to changes in the 
way cases proceed through the courts. The impact of these changes on working 
conditions is more challenging, however, to calibrate. Territorial judges may now have 
more trials than preliminary inquiries, but the work in either proceeding involves presiding 
over a matter and receiving evidence and argument. In terms of additional circuit time 
being required, the Commission does not have sufficient evidence before it to establish a 
quantifiable difference from before and after the coming into force of Bill C-75.  

[148]  The territorial judges further submit that they have had increasing demands on 
their time, for example, to train and supervise justices of the peace and to reinvigorate 
alternative courts like the IPVTO. The Commission is unable to draw from these 
submissions a definitive conclusion to the effect that working conditions have worsened. 
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The working demands of territorial judges will necessarily change from time to time. The 
Commission expects judges, like all professionals, must constantly prioritize tasks within 
the time available to perform their duties. 

[149]  The Minister also plays a role ensuring there are sufficient judges appointed to the 
bench to complete the necessary work of the court, recognizing that the demands of the 
job may periodically require more time on areas like training justices of the peace, for 
example. The organization of the territorial judges’ time and scheduling has been 
described as an administrative issue by past Commissions, and not solely a working 
conditions issue. 

[150]  The Commission received information in response to interrogatories that shows 
the use of deputy judges by the Territorial Court, presumably to alleviate the workload of 
the resident judges for reasons including, but not limited to, territorial judges being on 
leave. This illustrates that administrative solutions to the workload of the territorial judges 
exist and are being used to address this workload. The Commission does not have 
empirical evidence, however, showing that territorial judges’ working hours have 
changed, and in these circumstances, cannot conclude that working conditions have 
suffered from the lack of administrative management of workloads. 

[151] The Minister submits that the Covid-19 pandemic led to creative solutions to 
improve access to justice through the greater availability of videoconferencing, and that 
these changes should improve working conditions for territorial judges going forward.  

[152] It may be reasonable to infer technological solutions used during the pandemic 
may be adopted going forward. The territorial judges do not accept as a given, however, 
that changes will improve conditions. Without evidence to support either of these 
conflicting perspectives, the Commission does not propose to speculate on how potential 
technological changes will emerge, or the impact they may have. 

[153] Working conditions have always been a factor supporting higher salaries for 
territorial judges in the Northwest Territories. Territorial judges have a wide and varied 
jurisdiction, which requires adaptability to physical changes, legislative changes, and 
occasional workload re-alignments.  This continues to be the case even if we cannot 
conclude that conditions have markedly worsened or improved.   

 

Economic Fairness 

[154] The parties’ submissions on this factor present differing views on the relative merits 
of assessing fairness against the salaries of other provincial and territorial judges, other 
professionals in the Northwest Territories and Canada, as well as senior members of the 
public service. 

[155] The Territorial Court Act specifically requires the Commission to look at salaries 
paid to other provincial and territorial judges, under subsection 12.9(c). This comparison, 



29 
 

outlined above, is particularly useful in that it looks at judges who perform the same or 
very similar functions, and who possess the same or similar qualifications and highly 
skilled and experience lawyers prior to appointment to the bench. This factor is not the 
sole means of determining judicial salaries, and the inclusion of subsection 12.9(c) in the 
legislation directs the Commission to take a wider view and to include further information 
in evaluating economic fairness. 

[156]  Both the territorial judges and the Minister address economic fairness in relation 
to the nature of employment and salaries in the Northwest Territories. The economic 
evidence, outlined in Dr. Tombe’s report, is that public sector employment comprises a 
particularly large share of total employment in the Northwest Territories and that public 
sector jobs pay higher in the Northwest Territories than in other jurisdictions, even when 
the higher cost of living is considered. In addition, professional scientific and technical 
jobs in the Northwest Territories have seen even greater growth than public sector jobs, 
experiencing an average salary growth rate of 6.1% per year since 2019. 

[157]  The evidence does not appear to be contested by either party, but the Commission 
must determine what these facts mean in terms of economic fairness. The territorial 
judges’ argument is effectively that judges who live in an environment characterized by 
high salaries should, in fairness, have high salaries. There is merit to this proposition, 
since judicial compensation aims to maintain judicial independence by providing a level 
of compensation that ensures judges are not perceived to be susceptible to interference.  

[158]  In the interests of maintaining judicial independence, territorial judges’ salaries 
should provide a measure of economic fairness in relation to other professionals who 
have enjoyed high average salary growth since 2019.  

[159]  The Minister argues that territorial judges’ salaries should not deviate too far from 
Deputy Ministers’ salaries. There are historical examples for this approach, but territorial 
judges’ salaries have not been closely tied to Deputy Ministers’ salaries since the judicial 
compensation inquiry model was implemented in the Territorial Court Act.  

[160] There is no statutory reason to focus a comparison of territorial judges’ salaries on 
Deputy Ministers’ salaries. There is likewise no compelling reason to focus on the salaries 
of other high earning professionals compensated by the territorial government, such as 
physicians. In evaluating fairness, the Commission can consider comparators holistically, 
but it would not be rational to directly align salaries between positions that are 
distinguishable. 

[161]  The Minister submits that territorial judges and Deputy Ministers are paid from the 
public purse, and that there should be some relative alignment of salaries at the top levels 
of the different branches of government. This argument may be intuitively attractive, but 
the Commission accepts that differentials in pay exist amongst officials paid from the 
public purse, for many legitimate reasons including the level of education and expertise 
required, as well as expectations around working hours and conditions. 
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[162]  The fact that territorial judges’ salaries may have grown faster than Deputy 
Ministers’ is not a stand-alone reason for limiting territorial judges’ salary increases during 
the mandate of the Commission. With respect to every judicial appointment to the 
Territorial Court, the requirement is that the appointee will come with post-secondary 
education in law and years of experience as a skilled and respected lawyer. Amongst 
Deputy Ministers, the job requirements are far more variable, appointments are often 
political, and the wide range in Deputy Ministers’ salary bands reflects this variability.  

[163]  Even if the Commission accepted that Deputy Ministers’ salaries were a 
particularly valuable comparator, the Commission did not receive evidence of their gross 
remuneration packages including bonuses. In addition, territorial judges received a 6.9% 
salary increase in 2023/24, but the Deputy Ministers’ increment for this same period is 
linked to the public service increase and remains to be determined. It is also too early to 
tell if Deputy Ministers will achieve a greater or lesser retroactive raise for 2023/24. 

[164] In assessing economic fairness, the Commission questions the value of relying on 
comparator positions such as those of Deputy Ministers. The comparisons are always 
inadequate, not least because the requirement of judicial independence is the key 
distinguishing aspect of judicial remuneration that does not apply to other professions, 
whether they be doctors, engineers, accountants, or Deputy Ministers. The only 
comparator of direct relevance is the salaries of provincial and territorial judges in other 
jurisdictions in Canada. The analysis of economic fairness should be broad and not be 
reduced to forced and specific comparisons with occupations which are not judicial in 
nature. 

[165] On this factor, the Commission is therefore satisfied that economic fairness favours 
territorial judges being paid at the upper end of judicial salaries relative to other provinces 
and territories, having considered the economic evidence the inquiry received respecting 
employment and salaries in the Northwest Territories.  

 

Economic Conditions of the Northwest Territories 

[166] The economic conditions factor requires the Commission to consider what is 
happening with the economy in the Northwest Territories and how this should affect 
judicial compensation. The evaluation of this factor will always involve an assessment of 
the current economic situation, as well as economic forecasts which come with an 
element of uncertainty. The Commission may be guided in determining appropriate 
salaries for territorial judges by whether the economy is doing well or poorly, as this could 
affect the fairness of their compensation as compared to others earning wages in the 
same economy. 

[167]  The Commission appreciates expert opinion regarding the economic conditions of 
the Northwest Territories. Dr. Tombe’s evidence was helpful in interpreting material the 
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parties provided from the Conference Board of Canada as well as from the Minister of 
Finance.  

[168]  The Commission accepts Dr. Tombe’s conclusion that conditions in the Northwest 
Territories are “generally strong relative to other jurisdictions and are predicted to remain 
so in the coming years.” He was able to explain this conclusion with information showing 
that GDP in the Northwest Territories is amongst the highest amongst provinces and 
territories. The labour market is also tight with near full employment, and median 
household incomes in Yellowknife are amongst the highest in the country. This economic 
strength is maintained even after higher costs of living are considered. 

[169] The current economic condition of the Northwest Territories reflects an economy 
that rewards residents with high paying employment opportunities, particularly in the 
mining and public sectors. In this context, the Commission maintains that territorial judges 
should be able to partake in the healthy economy as do other residents of the Northwest 
Territories. Allowing them to do so is not only fair but also promotes judicial independence 
by eliminating suspicion of underpaid judges being susceptible to political interference. 
Paying territorial judges competitively also contributes to making the bench attractive to 
quality candidates from the local legal community. 

[170]  There are certainly challenges and risks to the Northwest Territories economy, as 
pointed out by the Minister in their submissions, and Dr. Tombe was able to address these 
items during his testimony at the inquiry.  

[171]  The economy will be confronted with a decline in diamond production in the future, 
and there is a concern that new mines will not begin production quickly enough, or with 
sufficient production, to offset losses in the mining sector. Dr. Tombe accepted that 
timelines for new mining ventures and approvals can be difficult to predict, but he made 
the point that projects are slated to begin in 2026 and current mines may extend 
operations. The process of project initiation and approval is ongoing. He also explained 
how the Northwest Territories is partially insulated from the impact of job losses in the 
mining industry because of the concentration of workers from outside the territories, 
whose home jurisdictions will bear much of the impact. 

[172]  Dr. Tombe also addressed concerns raised by the Minister about the lack of 
diversification in the Northwest Territories economy, pointing out that the Northwest 
Territories is not alone in having mining as a primary sector or in relying heavily on the 
public sector. In this context, he pointed out that the economy benefits from a high level 
of capital investment, the Northwest Territories being among the most capital intensive 
regions in Canada on a per capita basis.  He also points out that increased activity is 
predicted in areas including construction, health care and public administration.  

[173]  In considering the challenges and risks outlined above, the Commission notes that 
its recommendations will determine territorial judges’ salaries for the next four years. The 
Commission’s focus is therefore on economic conditions in the short-term. The 
Conference Board of Canada may deem the economic outlook for the Northwest 
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Territories modest, but this does not translate to a poor economy in rapid decline. How 
the economy will emerge beyond the four-year mandate of the Commission is subject to 
multiple unknowns and uncertainties. The Commission accepts Dr. Tombe’s opinion that 
the economy is robust in the relevant forecast period. 

[174]  The economic situation of the Northwest Territories suggests a continuity of 
conditions that make the GNWT a high wage environment in which it is appropriate for 
territorial judges to receive compensation at the upper end of judicial salaries.  

 

Any Other Factor the Commission considers Relevant 

[175] The territorial judges and the Minister dispute whether the fiscal position of the 
GNWT is relevant to the Commission’s inquiry and deliberations on judges’ salaries and 
benefits. 

[176]  In some jurisdictions, judicial compensation legislation specifically includes the 
fiscal position of the government as a factor to be considered by the Commission 
responsible for making recommendations on judges’ salaries and benefits. The Territorial 
Court Act does require the Commission to consider economic conditions under 
subsection 12.9(f) and “any other factor that the Commission may consider relevant” 
under subsection 12.9(g). 

[177] The Minister has asked the Commission to consider the fiscal position of the 
territorial government. The Commission does not view the legislation as prohibiting 
consideration of the factor, although as noted the Territorial Court Act does not enumerate 
the government’s finances as an item the Commission is required to consider. In other 
jurisdictions, legislation enacted to fulfill the Supreme Court of Canada’s expectations for 
an independent Commission process does include government finances as a factor. 

[178]  The Commission could perhaps consider the fiscal position of the government 
under subsection 12.9(f), but this would require tangible evidence to show a correlation 
between the government’s finances and the economic conditions of the Northwest 
Territories. There is arguably even greater latitude for the Commission to consider the 
government’s fiscal position under subsection 12.9(g).  This subsection is discretionary, 
and the Commission needs to consider whether the government’s fiscal position is 
relevant. 

[179] The Commission need not resolve the interpretive question as to whether it can or 
cannot consider the government’s fiscal position. The evidence does not establish that 
the economic conditions of the Northwest Territories threaten the government’s financial 
situation, or specifically its ability to deliver adequate compensation to territorial judges 
over the next four years. The Commission is not satisfied the government’s fiscal position 
is highly relevant in this inquiry. 
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[180]  Dr. Tombe addressed the GNWT’s major concerns regarding its fiscal position. 
One concern is a decline in revenues obtained through the TFF due to declining 
populations relative to overall population growth in Canada. This does not appear to pose 
an immediate threat to government finances since, as Dr. Tombe explained, the TFF 
formula also uses multipliers based on spending needs and increases regularly over time. 
In his opinion, the TFF insulates the Northwest Territories from large economic shocks, 
since it provides the majority of GNWT revenue using a formula that is not dependent on 
resource or other economic activity. 

[181]  Another concern is the unknown cost of natural disasters, and in particular, costs 
associated with the wildfires that affected the Northwest Territories and resulted in mass 
evacuations of territorial residents in the summer of 2023. Dr. Tombe pointed out that 
most of these costs can be shifted to the federal government through the Disaster 
Financial Arrangements program, which is intended to shift up to 90% of disaster-related 
expenses.  The Commission appreciates this may not happen immediately, and 
reimbursement may not be complete, but the evidence does not point to an impact that 
will unduly affect the economic outlook over the next four years. 

[182]  The Minister also poses a concern that the GNWT is approaching its borrowing 
limit. Dr. Tombe explained for the Commission how this concern is alleviated by the fact 
the GNWT maintains a $120 million cushion below the borrowing limit to ensure a severe 
expenditure shock does not take the government beyond its mandated limit. The 
Commission accepts this explanation. 

[183]  The overall conclusion to be drawn is that the GNWT has systems in place to 
manage its financial situation, which are capable of withstanding challenges through 
conservative and prudent application of sound fiscal policy.  

[184]  In addition, the Commission has not heard evidence to suggest the overall cost of 
judicial salaries for territorial judges, even at the highest level proposed to the 
Commission by the judges, cannot be borne by the government. Based on this lack of 
evidence, the government’s fiscal position has not been established as a relevant factor 
for the Commission to consider in this inquiry. 

 

Conclusions 

[185] Territorial judges’ salaries should remain in the upper range amongst their peers 
in other provincial and territorial courts. The jurisdiction of the Territorial Court is broad, 
and the working conditions in which territorial judges exercise their jurisdiction continues 
to be very challenging in the northern context.  

[186]  Territorial judges also live and work in the Northwest Territories where goods cost 
more, and decreased purchasing power can and should be offset by higher salaries. The 
Northwest Territories is not only an expensive place to live but is also not immune from 
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inflationary pressures which have affected all provinces and territories in the post Covid-
19 economic environment.   

[187] Since the Commission last issued recommendations on salary in 2020, territorial 
judges were protected from inflationary shock by receiving increases equal to CPI 
increases for Yellowknife over the preceding calendar year. This resulted in a notable 
6.9% increase in salary as of April 1, 2023, following exceptionally high inflation in 2022.  

[188]  The Commission therefore is not prepared to recommend an even larger 
percentage increase of 8%, effective April 1, 2024, as proposed by the territorial judges. 
This proposal exceeds the Conference Board of Canada’s forecast increase in CPI by 
4.9%. Conversely, the Commission is unable to accept the Minister’s proposed increase 
of 1.0% for April 1, 2024. This is well below predicted increases in CPI. 

[189] In determining a percentage increase that is appropriate to maintain and promote 
judicial independence, inflation is a significant, but not an exclusive, consideration. The 
Commission notes that judges in other jurisdictions have seen significant salary 
adjustments, in addition to cost of living increases, while territorial judges have received 
cost of living increases since April 1, 2017.  

[190]  The Commission therefore accepts that wage adjustments are now necessary, in 
keeping with the trend across Canada to bring judicial salaries (including various northern 
incentives) into the range of approximately $360,000 per annum.  

[191]  Rather than recommending a single large percentage increase in 2024, the 
Commission has resolved to achieve appropriate compensation by means of fixed 
percentage increases in 2024/25 and 2025/26. This will be followed by further increases, 
in an amount equal to the average percentage increase in CPI for Yellowknife over the 
preceding calendar year, for 2026/27 and 2027/28.   

[192]  The fixed increases for 2024/25 and 2025/26 are premised on forecast increases 
in CPI for the preceding years, plus approximately 1.5% representing the average wage 
adjustment in new contracts in the decade leading up to the Covid-19 pandemic. 
Increases over the first two years are graduated and prevent the erosion of judicial 
salaries by keeping them on pace with provincial and territorial judges in the upper end 
across Canada. 

[193]  The Commission’s recommendation is that territorial judges’ salaries increase by 
5.0% for 2024/25; by 4.5% for 2025/26; and by an amount equal to the average 
percentage increase in CPI for Yellowknife over the preceding calendar year, for each of 
2026/27 and 2027/28. 
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Chief Judge Differential 
[194] The parties agree that the Chief Judge’s differential should change from the current 
fixed amount of $15,000 per year, to 7.5% of the territorial judge salary. The Commission 
is prepared to accept this recommendation and appreciates the opportunity to apply a 
methodological approach to the Chief Judge differential. 
 
[195] There is consensus that the Chief Judge should receive additional pay in 
consideration for the added responsibilities that come with the role. In accepting the 
parties’ joint position on the Chief Judge differential, the Commission has considered the 
same factors that are used to determine territorial judges’ salaries. Justification for 
additional salary arises as a matter of jurisdiction and working conditions and is affirmed 
by differentials paid in other provinces and territories. 
 
[196]  The Chief Judge of the Territorial Court has administrative responsibility with 
respect to policy decision and court directives, as well as supervision and direction over 
the assignment of the territorial judges’ sittings and hearings. 
 
[197]  Many of the Chief Judge’s additional responsibilities flow directly from the 
Territorial Court Act. These include, for example, supervising justices of the peace, 
establishing and maintaining a plan for the continuing education of territorial judges, 
addressing allegations of misconduct of a territorial judge, and participating on the Judicial 
Appointments Committee which makes recommendations for the appointment of new 
territorial judges.  
 
[198]  The territorial judges have provided evidence of the amounts Chief Judges receive 
in other provinces and territories across Canada.  In virtually every jurisdiction, the Chief 
Judge differential is determined as a percentage increase over and above the standard 
judicial salary. The range for the differential is between 6% and 12%. 
 
[199] The percentage approach presents a rational way of determining the Chief Judge 
differential, since it means the differential will increase proportionately as salaries 
increase. It is therefore an appropriate way of recognizing the Chief Judge’s additional 
responsibilities over time. Applying this approach, the 7.5% differential agreed upon by 
the parties is reasonable and falls within the range in other jurisdictions. 
 
 
Pension, Leave and Benefits 
[200] This report has focussed exclusively on the issues identified by the territorial 
judges and the Minister as requiring determination in the inquiry held on January 17, 2024.  
The Commission feels obliged, however, to address all issues within their statutory 
mandate under section 12.9 of the Territorial Court Act.  Items other than salary are set 
out in subsection 12.5(1)(b). 
 
[201] The 2022 Commission only recently made recommendations with respect to 
extended health benefits for full-time judges and retired judges. This was a special 
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Commission held outside the regular four year cycle at the request of the Chief Judge.  
The Commission relies on and affirms the recommendations of the 2022 Commission. 
 
[202] The same conclusion also applies to the most recent recommendations of past 
Commissions concerning the other items listed in subsection 12.5(1)(b), namely pension, 
vacation, leave, sick leave, and other benefits. 
  
 
Summary of Recommendations 

[203] The following is a summary of the Commission’s recommendations:  

1. The Minister will adjust territorial judges’ salaries by 5.0% for 2024/25; by 4.5% for 
2025/26; and by an amount equal to the average percentage increase in CPI for 
Yellowknife over the preceding calendar year, for each of 2026/27 and 2027/28. 
 

2. The Minister will adjust the Chief Judge’s differential to award the Chief Judge of 
the Territorial Court an additional 7.5% of territorial judges’ salary, effective April 
1, 2024. 
 

3. The Minister will continue to provide territorial judges with the previously 
established pension, vacation leave, sick leave, and other benefits.  
 

Dated this 19th day of April 2024 at the City of Yellowknife, Northwest Territories. 

 

 

 

“David Gilday” 

_____________________         

(Original Signed by) 

David Gilday, Chairperson   

 

 

 

 

 



APPENDIX A 

Puisne Judges Salaries Across Canada 

from 2013, as at November 2023 

  

Jurisdiction 2012/13 | 2013/14 | 2014/15 | 2015/16 | 2016/17 | 2017/18 | 2018/19 | 2019/20 [2020/21 |2021/22 |2022/23 |2023/24 |2024/25 |2025/26 |2026/27 
  

IAL & IAl & 2024 IAI & 2024 
Federal [1] 288,100 | 295,500 | 300,800 | 308,600 | 314,100 | 315,300 | 321,600 | 329,900 | 338,800 | 361,100 | 372,200 | 383,700 

2024 Jcc |JCC Jcc 
  

British Columbia | 531138 | 242,464 | 244,889 | 248,562 | 252,290 | 262,000 | 266,000 | 270,000 | 287,000 | 297,000 | 307,000 | 343,000 | 360,000 cpl |2026jCC 
  

  

  

Alberta [3] 263,731 | 273,000 | 279,825 | 286,821 | 293,991 | 293,392 | 302,304 | 309,500 | 318,500 | 321,685 | 328,119 | 337,963 | 348,102 | 2025JCC |2025JCC 

95% of 2024 95% of 2025 

Saskatchewan [4] | 248,010 | 254,458 | 260,819 | 272,295 | 282,184 | 290,848 | 295,792 | 304,074 | 312,286 | 316,970 | 343,045 | 353,590 364,515] federal federal 

salary 

Manitoba [5] 224,104 | 230,155 | 239,000 | 249.277 | 254,263 | 259,000 | 265.475 | 272,908 | 280,500 | 292,001 | 301,345 |2023JCC | 2023JCC] 2023JCC |2026JcCc 

  

IAI & next] IAI & next JIAI & next 
Ontario[6] 267,355 | 274,574 | 279,791 | 287,345 | 290,793 | 292,829 | 300,600 | 310,337 320,742] 344,020 | 350,212 361,000 Icc Ic Icc 

  

Québec [7] (from 
July 1toJ 30) 230,723 | 236,722 | 238,379 | 241,955 250,000} 251,500 | 254,518 | 263,000 | 277,900 | 293,500 | 310,000 | 2023JCC | 2023JCC}] 2023 JCC |2026 Jcc 
uly 1 to June 
  

New Brunswick 
[3] 204,700 | 204,700 | 204,700 | 246,880 | 251280 | 252240 | 257,280 | 263,920 | 271,040 | 288,880 | 297,760 | 306,960 | nextJRC | nextJRC |nextJRC 

  

  

  

80% 
80% federal 

Nova Scotia [9] | 216,183 | 222,993 | 231,500 | 234,509 | 236,151 | 249,021 | 251,875 | 257,472 | 269,198 | 270,890 | 283,076 | 306,960 | federa! |" °/°**"”' |2026 scc 
. lary 

Saigry 

i ional ional ional |national Prince Edward 235,080 | 239,472 | 243,538 | 250,050 | 258,734 | 263,685 | 271,832 | 276,677 | 279,699 | 285,134 | 302,010 | "2tOn@! | national | national |nationa 
island [10] average | average | average |average 

Newfoundland & | 54.735 | 222,204 | 228,870 | 238,025 | 247,546 | 2a7sa6 | 247546 | 251507 | 260,561 | 273,315 | 277,377 | More [Maritime | Maritime |Maritime 
Labrador [11] Average | Average | Average |Average 
  

Northwest 
Territories [12] 249,582 | 252,414 | 256,055 | 260,302 | 272,000 | 278,828 | 289,733 | 299,869 | 304,699 | 304,918 | 311,724 | 333,456 | 2024JRC} 2024JRC |2024JRC 
erritories 
  

Yukon [13] 250,103 | 257,606 | 262,758 | 268,013 | 273,373 | 280,208 | 287,213 | 298,702 | 304,676 | 307,722 | 2022JCC} 2022JCC | 2022JCC | 2025JCC |2025 jcc                                     
All Salaries run from April 1 to March 31 in each fiscal year, except as noted for Quebec. 

[1] The next federal commission will be conducted in 2024. The last federal commission recommended that annual adjustments based on IA! should continue for federally appointed judges, pursuant to section 25 of the Judges’ Act.

 

APPENDIX A 

Puisne Judges Salaries Across Canada 

from 2013, as at November 2023 

 

 

 



Puisne Judges Salaries Across Canada 

from 2013, as at November 2023 

[2] The 2019 JCC recommended the salaries reflected in the chart. The BC Government substituted: $276,000, $282,500 and $288,500. A judicial review was filed and the Government's response was quashed. 

The report has been remitted back to government for reconsideration. The 2022 BC JCC issued its report on April 28, 2023. The salary recommended for 2025/26 is the 2024/25 salary plus a percentage increase equivalent 

to the annual average percentage chance in BC CPI for 2024. The BC Government has yet to respond. 

[3] The 2021 Alberta JCC provided its Report on June 15, 2023 and recommended the following salaries for the fiscal years 2021 and following: $328,500; $348,000; $362,000; and $372,500. On October 26, 2023, the LGIC responded 

and has substituted the salaries shown on the table. A judicial review is likely. 

[4] The 2020 Saskatchewan JCC made recommendations for April 1, 2020 to March 31, 2023, and were accepted by Government in full. As of April 1, 2021 and continuing thereafter, Saskatchewan judges are paid 95% of the prior year's federal salary. 

The Saskatchewan Provincial Court Act was amended to provide that for each annual period commencing on or after April 1, 2024, there is a presumption that the salary is 95% of the prior year's federal salary, subject to certain extraordinary circumstances. 

[5] The 2023 JCC conducted its hearings in summer 2023 and a report is expected soon, with recommendations for the period April 1, 2023 to March 31, 2026. 

[6] The 2014-2021 JCC has adopted the Joint Submission of the Government and the Ontario judges’ association for the period commencing April 1, 2014 and following. Judicial salaries are adjusted annually based on the IAI up to the 2017 

fiscal year. Effective April 1, 2018, the salary increased to 93.47% of the s.96 judges’ salary, 94.07% effective April 1, 2019, 94.67% effective April 1, 2020, and 95.27% effective April 1, 2021. Another Ontario JCC is due to be appointed. 

[7] The Quebec salaries are effective on July 1st of each year, not April ist as in the other jurisdictions. 

[8] The 2016 NB JRC’s Report adopted the joint proposal of the Government and the Association for a salary of 80% of federal judicial salaries. The salary recommendations were accepted. 

The subsequent JRC recommended the continuation of the 80% relationship with the federal salary and the recommendations were accepted by the Government on April 11, 2023. 

[9] Following 5 years of litigation over the salaries for the 2017-2022 fiscal years, the Government and the judges’ association made a joint recommendation to the 2023 JCC for a salary equal to 80% of the federal salary. 

This was adopted by the JCC and implemented by Government. 

[10] In PEI, successive commissions have recommended that PEI judges should be paid a salary equal to the national average. 

The salaries are determined by averaging the salaries actually paid in each jurisdiction except Nunavut. The calculation is usually finalized in the fall for the preceding April ist. 

[11] The most recent Tribunal's Report was issued on November 30, 2022, and made recommendations for the period April 1, 2021 to March 31, 2027. The recommendation was for an adjustment for 2021 and 2022 to the known Maritime Average, 

but that the salaries should be adjusted again once the salaries are finalized in each of the Maritime jurisdictions. Then, adjustments for each subsequent year of not less than CPI, with an eventual adjustment to the Maritime Average 

once the Maritime salaries are finalized. The Lieutenant Governor in Council varied the recommendations on January 27, 2023, such that the salaries in 2021/22 and 2022/23 apply as of July 1, rather than April 1, and the salaries 

for April 1, 2023 to March 31, 2027 will be the Maritime Average rather than the greater of the Maritime Average or CPI as of April 1 of that year. The Association filed an application for judicial review of the Government's response. A hearing 

has yet to be scheduled by the Supreme Court of NL. 

[12] The 2019 NWT JRC reported in April 2020. Its recommendations for CPI-based adjustments (based on the % change in the CP! for Yellowknife in the preceding calendar year) are binding. 

[13] The 2019 Yukon JCC conducted a hearing in summer 2020 and issued its report in 2021. The recommended salaries have since been implemented.
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